STATE OF GEORGIA
COUNTY OF CLAYTON
ORDINANCE NO. 2010 - o251
AN ORDINANCE TO AMEND THE CODE OF CLAYTON COUNTY,
GEORGIA, AS AMENDED, SPECIFICALLY, CODE OF CLAYTON COUNTY,

GEORGIA, PART II, CHAPTER 22 “BUSINESSES”, ARTICLE II “OCCUPATIONAL

’ LICENSES’f, BY REPEALING SECTION 22-47 “OCCUPATION TAX LEVIED; RATE,;

RESTRICTIONS” AND SUBSTITUTING IN LIEU THEREOF A NEW SECTION 22-47
“OCCUPATION TAX LEVIED; RATE; RESTRICTIONS”; TO REPEAL

CONFLICTING LAWS, ORDINANCES, RESOLUTIONS, RULES, AND

- REGULATIONS; TO PROVIDE FOR SERVABILITY; TO PROVIDE AN EFFECTIVE

DATE; AND FOR OTHER PURPOSES.

WHEREAS, the Clayton Cbunty Department of Community Development
currently levies an occupation tax upon those businesses. with one or more locations or
offices in the County and upon out-of-state businesses with no location or office in the
state; and

WHEREAS, said occupation tax is based on the number of employees and gross
receipts of the business in combination with the proﬁtabﬂity ratio for the type of business
as measured by nationwide a‘verages derived from statistics or. from the U.S. »Ofﬁce of
Management and Budget and the U.S. Internal Revenue Service; and

WHEREAS, although a maximum occupation tax allowed per business is
$15,000.00, no minimum occupation tax exists; and

WHEREAS, the absence of a minimum occupation tax allows businesses that
report low gross receipts to be charged less than one dollar ($1.00) to register and conduct

business within the County; and




WHEREAS, charging each business with reported gross receipts of less than

$10,000.00 a flat rate of $50.00 would reduce the processing time required for Department

staff to calculate taxes.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF

CLAYTON COUNTY, GEORGIA, AND IT IS HEREBY ORDAINED

Section 1. The CODE OF CLAYTON COUNTY, GEORGIA, as amended, is

hereby further amended by amending, CODE OF CLAYTON COUNTY, GEORGIA, Part

I, Chapter 22 “Businesses”, by deleting Section 22-47 “Occupation tax levied; rate;

restrictions” and substituting in lieu thereof a new Section 22-47 “Occupation tax levied;

rate; restrictions” which shall read as follows:

“Sec. 22-47. — Occupation tax levied; rate; restrictions.

(2)

(b)

An occupation tax shall be levied upon those businesses with one or more
Jocations or offices in the county, and upon the out-of-state businesses with
no location or office in the state pursuant to O.C.G.A. § 48-13-7, based
upon the number of employees and gross receipts of the business in
combination with the profitability ratio for the type of business as measured
by nationwide averages derived from statistics or other information
published by the U.S. Office of Management and Budget, the U.S. Internal
Revenue Service, or their successor agencies of the United States.

Notwithstanding the following employee rates and tax rates, an occupation
tax at a flat rate of $50.00 shall be levied upon those businesses with
reported gross receipts of less than $10,000.00. Otherwise, the employee
rate and tax rate determined by profitability ratios in combination with gross
receipts for each business shall be as follows and will be developed and
updated from time to time by the department:

Employee Rate

Number of
Employees

Rate

0—2

0 plus $30.00 per employee in excess of 0

3—9

$60.00 plus $15.00 per employee in excess of 2

10—99

$165.00 plus $12.00 per employee in excess of 9

100—499

$1,299.00 plus $8.00 per employee in excess of 99

500 and over

$5,459.00 plus $7.00 per employee in excess of 499




Tax Rate

Profitability Class Fee Per Fee Per
Ratio $1,000 $1,000

: ¥ (Up to , (In excess of

$10,000,000) $10,000,000)

0.84—2.84 1 $0.72 o $0.20
3.15—4.03 2 0.77 0.21
4.12—5.29 3 0.81 0.23
5.43—6.77 4 0.86 0.24
7.14—13.48 5 6.97 0.27
31.60—217.51 6 1.27 0.35

(© The maximum occupation tax per business location will be $15,000.00.

(d) No business shall be required to pay more than one occupation tax for each
of its locations.

(e) No occupation tax will be required upon more than 100 percent of a
business's gross receipts.

(f)‘ No occupation tax shall be reQuired from real estate brokers, agents, or
companies whose offices are located outside the county, except those who
transact business inside the county.

(g) No occupation tax shall be required on any practitioner whose office is
maintained by, and who is employed in practice exclusively by, the United
States, the State [of Georgia], a municipality or county of the state, or
instrumentalities of the United States, the state or a municipality or county
of the state.

(h) No occupation tax, regulatory fee, or administrative fee shall be required on
any state or local authority or nonprofit organization.

@) No occupation tax shall be levied in any other manner except as described
in this article.
) Out-of-state businesses with no location in the state shall be assessed

occupation taxes based on the gross receipts of the business, as defined in
0.C.G.A. § 14-13-7, which are reasonably attributed to sales or services in
the state.

k) For purposes of this article, prima facie evidence of gross receipts generated
during any period shall be a copy of the business's federal and/or income tax
return or such other appropriate business record which is independently
certified.

Section 2. All laws, ordinances and resolutions, or parts thereof, which conflict

with the provisions of this Ordinance are hereby repealed.




Section 3. If any part of this Ordinance shall be declared unconstitutional by the
valid judgment or decree of any court of competent jurisdiction, sﬁch unconstitutionality
. shall not affect the remainder of this enactment, and such remainder shall remain in full
force and effect.
Section 4. This Ordinance shall become effective upon its approval by the Board
of Cor.nmiss.ién,ers,- - |

SO ORDAINED, this the gﬁf = day of December, 2010.
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