STATE OF GEORGIA
COUNTY OF CLAYTON
RESOLUTION NO. 2007 - 22
A RESOLUTION TO ADOPT AN EXTENSION OF MORATORIUM ON THE
'ACCEPTANCE OF APPLICATIONS FOR LAND USE AMENDMENTS, AS WELL AS
APPLICATIONS FOR REZONING OF PARCELS OF LAND OR BUILDINGS, AS THEY
RELATE TO EXISTING OR PROPOSED PROPERTIES WITHIN ALL ZONING
DISTRICTS WITHIN CLAYTON COUNTY LOCATED ON PROPERTY FRONTING ON
TARA BLVD (HWY 19/41) SOUTHWARD FROM TS INTERSECTION WITH UPPER
RIVERDALE ROAD AND CONTINUING SOUTHWARD TO THE HENRY COUNTY LINE
WITH THE EXCEPTION OF THOSE AREAS INCLUDED WITHIN THE CITY LIMITS OF
EITHER JONESBORO OR LOVEJOY; TO BE IN EFFECT FROM ENACTMENT,
" THROUGH AND INCLUDING SEPTEMBER 30, 2007, OR EARLIER; TO ADOPT THE
PURPOSE OF THE MORATORIUM; TO ADOPT THE FINDINGS IN CONSIDERATION
OF THE MORATORIUM; TO ADOPT THE DURATION OF THE MORATORIUM; TO
ADOPT AN APPEAL PROCESS; TO ADOPT AN EFFECTIVE DATE OF THIS
RESOLUTION; TO REQUEST THAT THE GOVERNMENTS OF THE CITIES OF
JONESBORO AND LOVEJOY ENACT SIMILAR MORATORIUMS; AND FOR OTHER
PURPOSES.
WHEREAS, the County desires to extend the moratorium enacted via Resolution
2006-132 to further study and to implement its study for the land use and development

of property in the subject area and for possible revision of certain provisions of its Code
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of Ordinances, specifically relating to land use and zoning in the subject area; and,

WHEREAS, the Board of Commissioners believes that certain knowledge derived
from such a study and consideration of possible implémentations of said study as well as
possible revisions to the Zoning Ordinance will prsvide a more effective and efficient plan
for overall development within the County; and,

WHEREAS, the Board ,Qf Commissioners has entered into a contract with a
collaborative group of firms for revision of the Clayton County Zoning Ordinance as it
relates to all properties within all zoning districts within Clayton County and a moratorium
as set out herein would preserve the stafus quo as to existing or proposed properties in
the subject area while the County’s Planning and Zoning staff and Board of
Commissioners can study, consider, and recommend for adoption amendments to the
Clayton County Zoning Ordinance, including, but not limited to, amendments related to
or proposed properties within the various zoning districts in the subject area and within
Clayton County; and

WHEREAS, the Atlanta Regional Commission has identified Tara Blvd as a part of
the Southern Regional Accessability Study (the “Study”); and

WHEREAS, the study was launched in late 2005 to examine existing and forecast
transportation conditions and recommend policies, strategies, and improvements that
would help lead to a long term vision for transportation accessibility mobility and quality
of life for the south side of metro Atlanta; and

WHEREAS, the Board of Commissioners deems it in the County’s best interest and

Page 2 of 8




the objectives provided herein can be best served by affirming and ratifying the extension
of the previously adopted moratorium for the stated purposes and reasons.
NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS
OF CLAYTON COUNTY, GEORGIA AND IT IS HEREBY RESOLVED

Section 1. Declaration, purposes, and intent.

It being essential to the proper government and administration of the County and to
protect the health, safety, and welfare of its citizens, the Clayton County Board of
Commissioners hereby determines that it is necessary to enact a moratorium on zoning
activities as they relate to applications for land use amendments, as well as to
applications for rezoning of parcels of land or buildings, in existing or proposed properties
within all zoning districts within Clayton County located on the one of the county’s
principal north-south traffic corridors. The policy and purpose of this moratorium is

intended to allow sufficient time to further study and to implement the study, to propose

revisions, and to adopt amendments to the Zoning Ordinance as they relate to the
foliowing:

(a) To maintain the excellent appearance of the County, lessen congestion, further
traffic séfety, provide adequate light and air, prevent overcrowding of land, avoid urban
sprawl, and facilitate the adequate provision of transportation and other public
requirements; and

(b) To provide for the continued orderly development of land in accordance with the
principles to maintain, to preserve, and to improve the high quality of life, growth,

aesthetics, and the environment now existing in the subject area and within the County.
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Section 2. Findings of fact.

The Board of Commissioners hereby adopts the following findings of fact as the
basis for the imposition of this moratorium:

(a) A moratorium on zoning activities as they relate to all applications for Iénd use
amendments, as well as to all applications for rezoning of parcels of land or buildings, in
existing or proposed properties within all zoning districts in the subject area and within
Clayton County is necessary as an emergency measure to preserve the status quo while
the County’s Planning and Zoning staff and consultants can study, consider, and
recommend for adoption amendments to the Clayton County Zoning Ordinance. |

(b) The moratorium is temporary in nature and is not a “final legislative action” and
therefore is not considered a “zoning decision” that is subject to the Zoning Procedures
Laws.

~ (c) _T,hé_,i’mposit,iqnpf,tbiﬁ mo_r_atq_rviqrn ISJn f_urthe_[arlge of a legitimate government

purpose, and is deemed to be in the best interést of the County, the citizens therein, and
public in general.

Section 3. Moratorium.

Subject to the Administrative provisions hereinafter set forth, the Board of
Commissioners hereby adopts the imposition of a moratorium, and the duration of this
moratorium, with the following policies to be in effect:

(a) No applications, as they relate to applications for land use amendments as well
as to applications for rezoning of parcels of land or buildings, in existing or proposed

properties within all zoning districts in the subject area within Clayton County, shall be
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accepted.

Section 4. Duration.

The Board of Commissioners hereby adopts that the moratorium shall commence
on the date of its enactment and remain in effect for a period through and including
September 30, 2007, or until such time as the revisions to the Zoning Ordinance are
completed and adopted by the Board of Commissioners, whichever date first occurs.

Section 5. Administrative procedures.

The Board of Commissioners hereby adopts that certain property rights may have
vested prior to the imposition of this moratorium in individuals who file a zoning
application. In such event, the appropriate County Department Official—Directors of the
Department of Transportation & Development, Department of Community Development,

or Zoning Administrator—(“County Official”’) may accept an application, provided such

County Official is shown sufficient credible evidence of the éxpepgii’gu_re of funds in |

reliance upon the current Zoning Ordinance absent the moratorium.

Further, the County Official may require the submission of all evidence to be
presented on or attached to such form—as the County Official may provide—outlining all
activities and the costs expended for each activity. Judging the sufficiency of the
documents and/or evidence indicating the vesting of property rights shall remain in the
sole discretion of the County Official. The County Official's decision in this regard shall
be issued in writing to the applicant within three (3) days of receipt of the application with
supporting documentation and/or evidence.

Section 6. Appeéls——the granting of variances.
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The Board of Commissioners hereby adopts the following appeal process:

1. Any party aggrieved by an administrative decision which results in the failure to
acCept an application related to land use amendment, or to rezoning of parcels of land or
buildings, in existing or proposed properties within all zoning districts in the subject area
within Clayton County and who otherwise advocates that his or her property has been
severely and unjustifiably impacted by this moratorium, may file an appeal to the Board
of Commissioners requesting relief or a variance from the requirements of the moratorium.

2. All appeals must be filed in writing with the Clerk of the Board of Commissioners,
specifically stating the grounds of the appeal.

3. The appeal shall be docketed and a hearing scheduled at the next regular
meeting of the Board of Commissioners, or such other time as the aggrieved party may
request.

4. The appropriate County Department shall review the grounds of the appeal and
provide a recommendation of the Board of Commissioners relative to the merits of the
appeal.

5. In considering whether to grant relief or a variance from the moratorium, the
Board of Commissioners shall consider the following:

(a) The existence of extraordinary and exceptional conditions pertaining to
a particular piece of property which would deprive the aggrieved party of rights enjoyed
by other property owners in the vicinity of where the subject property is located;

(b) The amount expended by the aggrieved party for engineering,

architectural design, or other professional work performed in accordance with the existing
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Zoning Ordinance absent the moratorium; and
(c) Such other factors as will do substantial justice under all the exigencies

of the circumstances.

6. The Board of Commissioners shall render a decision on the appeal no later than
its next regularly scheduled meeting.

7. Any aggrieved party dissatisfied with the decision of the Board of Commissioners
may file a de novo appeal to the Superior Court of Clayton County.

Section 7. Request to governments ofvcities of Jonesboro and Lovejoy.

A copy of this Resolution shall be forwarded immediately upon its enactmenf to the
governments of the cities of Jonesboro and Lovejoy, along with a request to them that
they enact similar moratoriums for existing or proposed properties within all zoning

districts located on property fronting on Tara Blvd (Hwy 19/41) within their respective

Section 8. This Resolution shall be effective on the date of its approval by the Board

of Commissioners.

{SIGNATURES NEXT PAGE}
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SO RESOLVED, this //éﬁay of M/ , 2007.

CLAYTON COUNTY BOARD OF COMMISSIONERS

ELDRIN BELL, CHAIRMAN

’th&)ﬂ&@
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