Regular Board Meeting 6139
July 7, 2022

CLAYTON COUNTY WATER AUTHORITY
Regular Board Meeting

Present at the meeting were: Chairman Robin Malone, Vice Chair Marie Barber,
Secretary/Treasurer Rodney Givens, Board Member Mike Thomas, Board Member John
Chafin, Board Member Dr. Cephus Jackson, Board Member Emma Godbee, General
Manager H. Bernard Franks, Assistant General Manager Teresa Worley, Assistant General
Manager Keisha Thorpe, Legal Counsel Winston Denmark, Executive Coordinator
Rhonda Maxwell and other CCWA staff and visitors.

Invocation
Rodney Givens introduced Water Production Director Coty McDaniel to perform the
invocation.

Adoption of Agenda
UPON MOTION by Marie Barber and second by Mike Thomas it was unanimously

RESOLVED to approve the agenda as presented.

Approval of Minutes
Chairman Robin Malone called for any omissions or additions to the Minutes of the
Regular Board Meeting held on June 2, 2022.

UPON MOTION by Dr. Cephus Jackson and second by Marie Barber, it was unanimously
RESOLVED to approve the Minutes of the Regular Board Meeting held on June 2, 2022.

Financial and Statistical Reports
Finance Director Allison Halron reviewed the financial information distributed to the
Board for the period ending May 31, 2022. Information only, no action taken.

Recognition
General Manager H. Bernard Franks introduced CCWA Staft Attorney Julius Tolbert.

Information only, no action taken.

New Business

GEFA Loan Approval Recommendation: Finance Director Allison Halron presented a
recommendation to Approve GEFA Loan.
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LOAN AGREEMENT

This LOAN AGREEMENT (this “Agreement” s
20__ . byand between CLAYTON COUNTYWATER4 DO NOT

body corporate and poliic (the “Borrower”), whose s IDATR THIS

Agreement shall be 1600 BATTLE CREEK RD, MORR( AN
WATER STATE REVOLVING FUND, ADMINI PAGE ilA
ENVIRONMENTAL FINANCE AUTHORITY, a Geon he
“Lender™), whose address for purposes of this Agreeme 5t

NE, Peachtree Center-Harris Tower, Ste 800, Atlanta, GA I0303-1508.

1. Backaround - The Lender desires to [oan to the Bomower FIFTY MILLION
DOLLARS AND ZERO CENTS ($50,000,000) from the CLEAN WATER STATE
REVOLVING FUND, ADMINISTERED BY GEORGIA ENVIRONMENTAL FINANCE
AUTHORITY (the “Fund™) to finance the costs of acquiring, constructing, and installing
the environmantal facilities described in Exhibit A attached hereto (the “Projact”). The
Environmental Protection Division (“EPD"} of the Department of Natural Resources of
the State of Gaorgia has completed all existing statutory reviews and approwals with
respect to the Project, as required by Section 50-23-8 of the Official Code of Gecrgia
Annotated, and has approved or will approve the detailed plans and specifications {the
“Plans and Specifications”) for the Project prepared or to be prepared by the
Borrower's engineer (the “Enginear"), which may be amended from time to time by the
Borrower but subject to the approval of the EPD.

2. Loan - Subject to the terms and conditions of this Agresment, the Lender
agrees fo make the following loan or loans (collectively, the “Loan™) available to the
Borrower:

{a) The Lender agrees to advance to the Borrower, on cr prior to the earlier of {1)
the Completion Date (as hereinafter defined) or {2) AUGUST 1, 2026, or (3) the date that
the loan evidenced by this Note is fully disbursed, the Loanin a principal amount of up to
$50,000,000, which Loan may be disbursed in ona or more advances but aach such
disbursement shall reduce the Lenders loan commitment hereunder and any sums
advanced hereunder may not be repaid and then re-bormowed,

{b) The Lenders commitment in paragraph {a) above (o make advances to the
Borrower shall be a limited obligation of the Lender, fo be funded solely from avaiable
moneys in the Fund and from no other scurce of funds, including other funds of the
Lendet.

(¢) The Borrower's obligation to pay the Lender the principal of and interest on
the Loan shall be evidenced by the records of the Lender and by the Note described
below.

3. Note - The Loan shall be evidenced by the Promissory Note, dated this date,
executed by the Borrower in favor of the Lender in an original stated principal amount
egqual to the maximum amount of the Loan as described above (the “Note,” which term

-1-
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ghall include any extensions, renewals, modifications, or replacements thereof). The Note
shall be in substantially the form attaghed to this Agreement as Exhibit B.

4. Interest, Fees, and Other Charges - In consideration of the Loan, the
Borrower shall pay the Lender the following interest, fees, and other charges:

{a) The Loan shall bear interest at the rate or rates per annum specified in the
Mote and such interest shall ba calculated in the manner specified in the Note.

tb) The Borrower agrees to pay all reascnable out-of-pocket costs and expenses
of the Lender incurred in connection with its negotiation, structuring, documenting, and
closing the Loan, inciuding, without limitation, the reasonable fees and disbursements of
counsel for the Lender. The Borrower agrees to pay all reasonable out-of-pocket costs
and expenses of the Lender incurred in connection with its admipisiration or medification
of, or in connection with the preservation of its rights under, enforoement of, or any
refinancing, renegotiation, restructuring, or termination of, any Credit DBocument (as
hereinafter defined} or any instruments referred to thersin or any amendment, waiver, or
congant relating thereto, including, without limitation, the reasonable fees and
disbursements of counsel for the Lender. Such additional loan payments shall be billed
to the Borrower by the Lender from time to time, together with & statement certifying that
the amount billed has been incurred or paid by the Lender for one or more of the above
items. Amounts so billed shall be paid by the Borrower within thirty (30) days after receipt
of the bill by the Borrower.

(¢} Inthe event the Borrower fails to request any advances under the Loan within
eighteen (18} months after the dated date of this Agreement, the Berrower shall pay the
Lender a fee equal to the Lender's Loan Continuation Fee, as published from time to time
in the Lender's fee scheduies, if the Lender nequests the Borrower to pay such fee in
writing within twelve (12) months after the datad date of this Agreement, such fee to be
payable within fifteen {15) days of such written request.

(d) The Borrower shall pay the Lender an ongination fee for the loan in the amount
of ona percent {1%) of the maximum amount of the Loan, payable on the dates specified
by the Lender on not less than thirty (30) days written advance notice.

5. Prepayment - The Loan shall be prepayable in accordance with the terms
and conditions of the Note.

8. Authorized Borrower Representative and Successors - The Borrower
shall designate a person 1o act on behalf of the Borrower under this Agresment (the

“Authorized Borrower Representative”) by written certificate fumnished to the Lender,
containing the specimen signature of such person and signed on behalf of the Borower
by its chief executive officer. Such certificate or any subsequent or supplemental
certificate so executed may degignate an aiternate or alternates. In the event that any
person 80 designated and his alternate or alternates, if any, should become unavailable
or unable 10 take any action or make any certificate provided for or requived in this
Agreement, a successor shall be appointed in the same manner.

w2
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7. Gonditions to the Loan - At the time of the making of each advance under
the Loan by the Lender {o the Berrower under this Agreement (2ach an “Advance”), the
following conditions shall have been fulfilled to the Lender's satisfaction:

{a) This Agreement and the Note shall have been duly executed and deliverad by
all raquired parties thereto and in form and substanca satisfactory to the Lender, and the
Lender shall have received (1) a certified copy of the resolution adopted by the Borrower's
governing body, substantially in the form of Exhibit F attached hereto, and (2) a signed
opinlon of counsel to the Borrower, substantially in the form of Exhibit E attached hereto.

{b) There shall then exist no Event of Default under this Agreement (or ather
event that, with the giving of notice or passage of time, or both, would constitute such an
Event of Default).

(¢} Al representations and warranties by the Borrower in this Agreement and the
Note (collectively the “Credit Documents”) szhall be true and comect in all material
respects with the same effect as if such representations and warranties had been made
on and as of the date of such advance,

{d) Since the date of the most recent annual financial statements of the Borrower
delivered to the Lender, thera shall have been no material adverse change in the financiai
condition, assets, management, control, operations, or prospects of the Borrower

(e) The Advance o be made and the use of the proceeds therecf shall nat violate
any applicable law, regulation, injunction, or order of any government or court,

(fy The Berrower shall submit requests for Advances not moce frequently than
monthly and at least 21 days before the requested disbursement date.

(9) The Advance to be made and the use of the proceeds thereof shall be limited
to payment of costs of the Project set forth in the Project budget included as part of Exhibit
A and contemplated by the Plans and Specifications approved by the EPD.

th) There shall be filed with the Lender:
(1) A requisition for such Advance, stating the amount 1o be disbursed.

{2) A certificate executed by the Authorized Borrower Representative
attached to the requisition and certifying:

(A) that an obligation in the stated amount has been incurred by the
Borrower and that the same is a cost of the Project and is presently due and
payable or has been paid by the Borrower and is reimbursable hersunder and
stating that the bill or statement of account for such obligation, or a copy
thereof, is altached to the certificate;
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{B) that the Borrower has no notice of any vendor's, mechanic's, or
other liens or rights to liens, chattel morigages, or conditional sales contracts
that should be satisfled or discharged bafore such payment iz made; and

(C) that each item on such requisition has not been paid or reimbursed,
as the case may be, and such requisition contains no item representing
payment cn account of any retained percentages that the Bomower is, at the
date of any such cerificate, entilled to retain or payment for labar performed
by employees of the Bormower.

{i) The completed construction an the Project shall be reviewed (at the time each
requisition is submitted) by the Engineer, and the Engineer shall certify to the Lender as
to (A) the cost of completed construction, (B) the percentage of completion, and (C}
compliance with the Pltans and Speclfications,

8. Representations and Warranties - The Bomrower hereby represents and
warrants to the Lender:

(a} Creation and Authority. The Borrower is a public body comporate and politic
duly created and validly existing under the laws of the Stste of Georgia and has all
requisite power and authority to execute and deliver the Credit Documents and t¢ perform
its obligations thereunder.

{b} Pending Litigation. Except as disclogsed in writing 1o the Lender, there are no
achons, suits, proceedings, inquines, or investigations pending or, o the knowledge of
the Bocrower, after making due inquity with respect thereto, threatened against or
affecting the Borrower in any cowrt or by or before any govermmental authority or
arbitration board or tribunal, which involve the possbility of matenally and adversely
affecling the propenies, activities, prospects, profits, operations, or condition (financiat or
ctherwise)} of the Borrower, or the ability of the Borrower to perform its obligations under
the Credit Documents, or tha transactions contemplated by the Credit Documents or
which, in any way, would adversely sffect the validity or enforceability of the Credit
Decuments or any agreement or instrument to which the Borrower s a party and which
is used or contemplated for use in the consummation of the transactions contemplated
hereby or thereby, nor is the Borrower aware of any facts or circumstances presently
existing that would form the basis for any such actiens, suits, or proceedings. Except as
disclosed in writing to the Lender, the Bommower is not in default with respect to any
judgment, order, wnt, injunction, decree, demand, rule. or regulation of any court,
governmental authorily, or arbitration board or tribunal

{c) Credit Documents are Legal and Authorized. The execution and delivery by
the Borrower of the Credit Documents, the sonsurmmation of the transactions thersin
centemplatad, and the fulfillment of or the compliance with all of the provisions thereof (i)
are within the power, legal right, and authority of the Borrower; (ii) are legal and will not
conflict with or constitute on the part of the Borrower a viglation of or a breach of or a
default under, any organic document, indenture, mortgage, secutity deed, pledge, note,
lsase, loan, or instaliment sale agreement, contract, or other agreemant or instrument to
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which the Bormower is a party or by which the Borrower or its properties are otherwise
subject or bound, or any license, law, statute, rule, regulation, judgment, order, writ,
injunction, decree, or demand of any court or governmental agency or body having
jurisdiction over the Borrower or any of its activities or properties; and {fii) have been duly
authorizec by all necessary and appropriate official action on the part of the goveming
body of the Borower. The Credit Documents are the valid, legal, binding, and
enforceable obligations of the Borrower. The officials of the Borrower executing the Credit
Documents are duly and properly in office and are fully authorized and empowered to
execute the same for and on behalf of the Bomower.

(d) Governmental Consents. Neither the Borrower nor any of its activities or
properties, nor any relationship between the Bomower and any other person, nor any
circumstances in connection with the execution, delivery, and performance by the
Borrower of its abligations under the Credit Documents, is such as to require the consent,
approval, permission, order, license, or authorization of, or the filing, registration, or
qualification with, any governmental authority on the part of the Bomrower in connection
with the execution, delivery, and performance of the Credit Documents or the
consummation of any transaction therein contemplated, except as shall have been
obtained or made and as are in full force and effect and excent as are not presently
obtainable. To the knowdedge of the Borrower, after making due inquiry with respect
thereto, the Borrower will be able to obtain all such additional consents, approvals,
permissions, orders, licenses, or authorizations of governmental authorities as may be
required on or prior to the date the Borrower is legally required to obtain the same.

(e) Ng¢ Defauits. Mo event has occurred and no condition exists that would
constitute an Event of Default or that, with the lapse of time or with the giving of nofice or
bath, would become an Event of Default. To the knowledge of the Borrower, after making
due inquiry with respect thereto, the Borrower is not in default or violation in any material
respect under any organic document or other agreement or instrurnant to which it is a
party or by which it may be bound, except as disclosed in writing to the Lender.

(h Compliance with Law. To the knowledge of the Borrower, after making dus
inquiry with respect thereto, the Borrower I3 not in violation of any laws, ordinances, or
governmental rules or regulations to which it or its properties are subject and has not
failed to obtain any licenses, pemite, franchises, or other governmental authorizations
{which are presenily obtainable) necessary to the ownership of its preperties or 1o the
conduct of its affairs, which viclation or failure to obtain might matenally and adversely
affact the properties, activities, prospects, profits, and condition {financial or otherwise) of
the Borrower, and there have been no citations, nofices, or orders of noncompliance
issued io the Bomower under any such law, ordinance, rule, or regulation, except as
discloged in writing to the Lender.

{g) Restrictions on the Borrower. The Borrower i not a party to or bound by any
contract, instrument, or agreement, or subject to any other restriction, that matasially and
adversely affects its activities, properties, assets, operations, or condition {financiai or
otherwiee), except as disclosed in writing to the Lender. The Borrowar is not a party to
any contract or agreement that restncts the nght or ability of the Borrower to incur
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indebtednese for borrowed money or fo enter into loan agreements. Any contract or
agreement of the Bormower that pledges the revenues of the Borrower permits such
pledged revenues to be used to make payments due under the Credit Documents,

(h) Disciosure. The representations of the Borrower contained in this Agreement
and any certificate, document, written statement, or other instrument fumished by or on
behalf of the Borrower o the Lender in connection with the transactions contemplated
hereby, do not contain any untrue statement of a material fa¢t and do not omit to state a
material fact necessary to make the statements contained herein or therein not
misleading. There is no fact that the Borrower has not distlesed to the Lender in writing
that materially and adversely affects orin the future may (so far as the Borrower can now
reagohably foresee) materially and adversely affect the acquisition, construction, and
instaliation of the Project or the properties, activities, prospects, operations, profits, or
condition (financial or otherwiga) of the Bormowear, or the ability of the Borrower to perfam
it obligations under the Cradit Documents or any of the documents or fransactions
contemplated hereby or thereby or any other transactions contemplated by this
Agreement, which has not been set forth in writing o the Lender or in the certificates,
documents, and instruments furnished to the Lender by or on behalf of the Borrower prior
tc the date of execution of this Agreement in comnection with the trangactions
contemplated hereby.

{) Project Compliance. The Pmject complies or will comply with all presently
applicable building and zoning, health, environmental, and safety ordinances and laws
and all other applicable laws, rules, and regulations of any and all govemmental and
quasi-governmaeantal authorities having jurisdiction over any portion of the Project.

() Financial Statements. The financial statements of the Borrower that have
been provided to the Lender in connection with the Loan present fairly the financial
position of the Bormower as of the date thereof and the results of its operations and its
cash flows for the period cowvered thereby, all in conformity with generally accepted
accounting principles (subject to normal year-end adjustments in the case of interm
statements). Additicnally, the Borrower agrees that all future financial statements that are
required to be submitted to the Authority will be prepared in conformity with generalty
accepted accounting principles, including infrastructure provisions of GASB 34. Since the
date of the most recent annual financial statements for the Borrower defivered to the
Lender in connection with the Loan, there has been nc material adverse change in the
Borrowar's financial condition, assets, management, control, operations, or prospects.

{k} Reaffirmation. Each request by the Borrower for an advance under the Lean
shall constitute a representation and wamanty by the Borrower to the Lender that the
foregoing statements are true and correct on the date of the request and after giving effect
to such advance.

{l Bomowers Tax Cerificate. The representations and wamanties of the
Borrower set forth in the Borrower's Tax Cerificate, dated the date hereof, are heraty
incorporated herein and made a part hereof by thig reference thereto, as if fully set forth
hergin, and are true and cormrect as of the date hereof.

G-
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8. Security for Payments under Credit Documents - As securily for the
payments required to be made and the obligations required to be performed by the
Borower under the Credit Documents, the Barrower hereby pledges to tha Lender its
revenue-raising power (including its power to set rates, fees, and charges) for such
payment and performance. The Borrower covenants that, in order to make any payments
required by the Credit Documents when due from its funds to the extent required
hereunder, it will exercise its power to set rates, fees, and charges to the extent necassary
to pay the amounts required to be paid under the Cradit Documents and will make
available and use for such payments all rates, fees, and charges imposed and collected
for that purpose together with funds recelved from any other sources. The Borrower
further covenants and agrees that in crder to make funds available for such purpose in
each fiscal year, it will, in ts revenue, appropriation, and budgetary measures through
which its revenues and the allocation thereof are controlled or provided for, include sums
sufficient to satisfy any such payments that may be required fo be made under the Credit
Documents, whether or not any other sums are included in such measure, unti all
payments so required to be made under the Credit Documents shall have been made in
full. in the event for any reason any $uch provision or appropriation is not made as
provided in this Section 9, then the fiscal officers of the Borrower are hereby authorized
and directed to set up as an appropriation on their accounts in the appropriate fiscal vear
the amounts required to pay the cbligations that may be due from the funds of the
Borrower. The amount of such appropriation shall be due and payable and shall be
expended for the purpase of paying any such obligatiens, and such appropriation shall
have the same legal status as if the Borrower had included the amount of the
appropriation in its revenue, appropriation, and budgetary measures, and the fiscal
officers of the Borrower shall make such payments required by the Credit Documents to
the Lender if for any reason the payment of such obligations shall not otherwise have
besn made.

10. Borrower Covenants - The Bomower agrees to comply with the following
covanants so long as this Agreement is in effect;

(a) Information The Borower shall deliver to the Lender, within 180 days after
the end of each fiscal year, an electronic copy of the financial statements required under
state audit requirements (Q.C.G.A. Section 36-81-7). Bomower's annual financial
statements shall be prepared in accordance with generally accepted accounting
principles and otherwise in form and substance satisfactory to the Lender, which financial
statements shall be accompanied by a cerificata of the Borrower (1) {o the effect that the
Borrower is not in default under any provisions of the Credit Documents and has fully
complied with all of the provisions thereof, or If the Borrower is in default or has failed to
s0 comply, setting forth the nature of the default or failure to comply, and (2) stating the
Fixed Charges Coverage Ratio, the Fixed Charges, and the Income Available for Fixed
Charges of the Berrower for the fiscal year. The Borrower algo shall promptly provide the
Lender (A) upon receipt thereof, a copy of each other report submitted to the Bomowsr
by ils accountants in conneclign with any annual, interim, or special audit made by them
of the books of the Borrower (inciuding, without Emitation, any management report
prepared in connection with such accountants' annual audit of the Borrower) and (B) with
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such cther information relating fo the Bomower and the Project as the Lender may
reasonably request from time to time.

(b) Access to Property and Records, The Bomower agrees that the Lender, the
EPD, and their duly authorized répresentatives and agents shall have the nght, upon
reasonable pnor notice, to enter the Borrower's property at all reasonable times for the
purpose of examining and inspecting the Project, including any congtruction or renovation
thereof. The Borrower shall kesp accusate and complete records and books of account
with respect ta its activities in which proper entries ars made in accordance with generally
accepted accounting principles reflecting afl of its financial transactions. The Lender and
the EPD shall alsc have the right at all reasonable times to examine and make extracts
from the books and records of the Borrower, insofar a8 such books and reconds relate to
the Project or insofar as necessary to ascertain compliance with this Agreement, and to
discuss with the Borrower's officers, employees, accountants, and engineers the Project
and the Borrower's activities, assets, liabilities, financial condition, results of operations,
and financial prospects.

{c) Agreement to Acquire, Consimuci, and Install the Projest. The Borrower
covenants to cause the Project to be acquired, constructed, and installed without material

deviation from the Plang and Specifications and warrants that the acquisition,
construction, and installation of the Project without materia! deviation from the Plang and
Specifications will result in facilities suitable for use by the Borrower and that all real and
perscnal property provided for therein is necessary or eppropriate in connection with the
Project. The Borrower may make changes in or additions to the Plans and Specifications,
provided, howevar, changes in or additions to the Plans and Specifications that are
material shall be subject ta the prior written approval of the Engineer and the EPD. The
Borrower agrees {¢ complete the acquisition, construction, and instaltation of the Project
as promptly as practicable and with all rsasonable dispatch after the date of this
Agreement. Without limiting the foregoing sentence, the Barrower shall commence and
complete each activity or event by the deadline stated in the Project Schedule included
as part of Exhibit A aitached hereto. The Borrower shall comply with the bidding and
preconstruction requiremants set forth in Exhibit C attached hereto.

{d) Establishment of Completion Date. The date of completion of the acquisition,
construction, and installation of the Project {the “Complation Date™} ghall be evidenced
to the Lender and the EPD by a cetificate of completion signed by the Authorized
Borrower Representative and approved by the Engineer, stating that construction of the
Project has been completed without material devlation from the Plans and Specifications
and all labor, services, materials, and supplies used in such construction have been paid
or provided for. Notwithstanding the foregeing, such certificate may state that it is given
without prejudice to any rights against third parlies that exist at the date of such certificate
or that may subsequently come into being. It shall be the duty of the Borrower to cause
the certificate contemplated by this paragraph o be furnished as soon as the construction
of the Project shall have been completed.

{8) Indemnity. {1} To the extent provided by law, in addition to the other amounis
payable by the Borrower under this Agreement {including, without limitation, Section 4

8-
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hereof), the Borrower hereby agrees to pay and indemnify the Lender from and against
all claims, liabilities, losses, costs, and expenses (including, without limitation, reascnable
attomeys’ fees and expensas) that the Lender may (other than as a result of the gross
negligence or willful misconduct of the Lender) incur or be subjacted to as a consequence,
directly or indirectly, of (i) any actual or proposad use of any proceeds of the Laan of the
Borrower's entering into or performing under any Credit Document; {il} any breach by the
Borrower of any representation, warranty, covenant, or condifion in, or the oocurrence of
any other default under, any of the Credit Documents, including without Emitation all
reasonable attorneys’ fees or expenses resulting from the setiement or defense of any
claims or liabilities arising as a result of any such breach or default; (lii) allegations of
participation or interference by the Lender in the management, contractual relations, or
other affairs of the Bomower; (iv) allegations that the Lender has joint Hability with the
Boerrower to any third party as a result of the transactions contemplated by the Credit
Documents; (v) any suit, investigation, or proceeding as 0 which the Lender is invoived
as a consequence, directly or indirectly, of its execution of any of the Cradit Documants,
the making of the Loan, or any other event or transaction contemnpiated by any of the
Credit Documents; or (vi) the conduct or management of or any work or thing done on the
Project and any condition of or aperation of the Project.

{2) Nothing contained in this paragraph (e} shall require the Bomower to
indemnify the Lender for any claim or labillty that the Bomower was not given any
opponfunity to contest or for any settlement of any such action effected without the
Borrewer's consent. The indemnity of the Lender contained in this paragraph (¢) shall
survive the termination of this Agreement.

() Foted Chal ig. The Borrower shall not permit the Fixed
Charges Coverage Ratio for any fiscal year to be less than 1.05. The following terms are

defined terms for purposes of this Agreement;

“Fixed Charges” means, for any period, the sum of all cash outflows that the
Borrower cannot avoid without violating the Borrower's long-term contractual cbligations
(those obligations that extend for a period greater than one year, determined in
accordance with generally accepted accounting principles), including, but not limited to,
(i) imerest on long-term debi, determined in accordance with generally accepied
accounting principles, (i) payments under long-term leases (whether capitalized or
operating), and (iii) scheduled payments of principal on long-term debt,

"Fixed Charges Coverage Ratio® means, for any period, the ratio of Income
Available for Fixed Charges to Fixed Charges.

“Income Avallable for Fixed Charges" means, for any period, net income
of the Borrower, plus amounts deducted in arriving at such net income for (i) interest on
long-term debt {inciuging the current portion thereof), (ii) depreciation, (i) amortization,
and (iv) payments under long-term leases.

(g) Tax Covenants. The Bommower covenants that it will rnot take or omit to take
any action nor permit any action to be taken or omitted that would cause the interest on
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the Note to become includable in the gross income of any owner thereof for federal
income tax purposes. The Borrower further covenants and agrees that it shall comply
with the representations and cerifications it made in its Borrower's Tax Certificate dated
tha date herecf and that it shall take no action nor omit 1o take any action that would
cause such representations and certifications to be untrue,

11. Events of Default and Remadies — (a) Each of the following events shail
constitute an Event of Defauit under this Agreement:

{1} Failure by the Borrower ta make any payment with respect to the Loan
{whether principal, interest, fees, or other amounis} when and as the same becomes due
and payable (whether at maturity, on demand, or otherwise); or

{2) The Borrower shall {A) apply for or consent to the appolrdment of or the
taking of possession by a receiver, custodian, frustee, or liquidator of the Borrower or of
all or a substantial part of the property of the Borrower; (B) admit in wnting the inability of
the Borrower, or be generally unable, to pay the debts of the Borrower as such debts
become due; (C) make a general assignment for the benefit of the creditors of the
Bomrower; (D) commence a voluntary case under the federal bankruptey law (as now or
hereafter in effect); (E) file a patition seeking to take advantage of any other law relating
io bankrupicy, insolvency, reorganization, winding-up, or composition or adjustment of
debts; (F) fail to controvert in a timely or appropriate manner, or acquiesce in writing o,
any petition filed against the Borrower in an involuntary case under such federal
bankruptey law; or () take any action for the purpose of effecting any of the foregoing,
of

{3) A proceeding or case shall be commenced, without the apphication of
the Botrower, in any court of competent juriediction, seeking {A) the liquidation,
reorganization, dissolution, winding-up, or composition or readjustment of debis of the
Borrower; (B) the appointment of a trustee, receiver, custodian, liguidator, or the like of
the Borrower or of all or any substantial part of the assets of the Barrower; or (C) similar
relief in respect of the Borrower under any law relating to bankruptcy, insolvency,
reorganization, winding-up, or compasition and adjustment of debis, and such proceading
or case shall continue undismissed, or an order, judgment, or decree approving or
ardering any of the foregoing shall be entered and continue in effect, for a period of sixty
{60) days from commencement of such proceeding or case or the date of such order,
judgment, or decree, or any order for relief against the Borrower shall be entered in an
involuntary case or preceeding under the federal bankruptey law; or

{4) Any representation or warrandy made by the Borrower in any Credi
Document shall be false or misleading in any material respect on the date as of which
made (or deemed made); or

{5) Any default by the Borower shall occur in the perfermance or
observance of any term, condition, or provision contained in any Credit Document and
not referred o in clauses (1) through (4) above, which default shall continue for thirty (30)
days after the {_ender gives the Bomower written notice thereof; or
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{(6) Any material provision of any Credit Document shall at any time for any
reason cease to be valid and binding in accordance with its terms on the Borrower, or the
validity or enforceability thereof shall be contested by the Borrower, or the Borrower shal}
terminate or repudiate (or attempt to terminate or repudiate) any Credit Document; or

{7} Default in the payment of principal of or interest on any other obligation
of the Borrower for money borrowed (or any obligation under any conditional sale or other
title retention agreement or any obligation secured by purchase money mortgage or deed
to secure debt or any obligation under notes payable or drafts accepted representing
extensions of credit or on any capitalized lease obligation}, or default in the performance
of any other agreement, term, or condition contained in any contract under which any
such obfligation is created, guaranteed, or zecured if the effect of such default is to cause
such obligation to become due prior ta its stated maturily; provided that in each and every
case noted above the aggregate then outstanding principat balance of the obligation
involved {or all such obligations combined) must equal or excead $100,000; or

{8) Defaultin the payment of principal of or interest on any obligation of the
Eorrower for money borrowed from the Lender (other than the Loan) or default in the
performance of any other agreement, term, or condition contained in any contract under
which any such obligation is created, guaranteed, or secured if the effect of such defautt
is to entitte the Lender to then cause such obligation to become due prior to its stated
maturity (the parties intend that a default may constitute an Event of Default under this
paragraph (8) even if such default would not consfitule an Event of Default under
paragraph (7) immediately above); or

{8) The dissolution of the Borrower; or

{10) Any material adverse change in the Borrower's financtal condition or
means or ability to perform under the Credit Documents; or

{11) The occurrence of any other event as a result of which the Lender in
good faith believes that the prospect of payment in full of the Loan is impaired.

{b) Upon the occurrence of an Event of Defautt, the Lender, at its option, without
demand or notice of any kind, may declare the Loan immediately due and payable,
whereupon all outstanding principal and accnied interest shall become immediately due
and payable.

{c) Upon the occurrence of an Event of Default, the Lender, without notice or
demand of any kind, may from time to time take whatever action at law of in aquity or
under the terms of the Credit Documents may appear necessary or desirable to collect
the Loan and other amounts payable by the Borrower hereunder then due or thereafter
to become due, or to enforce performance and cbservance of any obligation, agreement,
or covenant of tha Borrower under the Credit Documents

{d} In the event of a failure of the Borrower to pay any amounts due to the Lender
under the Credit Documents within 15 days of the due date thereof, the Lender shall
perform its duty under Section 50-23-20 of the Official Code of Georgia Annotated fo
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notify the state treasurer of such failure, and the Lender may apply any funds allotted to
the Borrower ithat are withheld pursvant to Section 50-23-20 of the Official Cede of
Gieorgia Annotated to the payment of the overdus amounts under the Credit Documents.

{e) Upon the eccurrence of an Event of Default, the Lender may, in its digcretion,
by written notice to the Borrower, terminate its remaining commitment (if any) hereunder
to make any further advances of the Loan, whereupon any suth commitment shakt
terminate immediately.

12. Assianment or Sale by Lender- (a) The Credit Documents, and the
obligation of the Bosrower ¢ make payments thereunder, may be sold, assigned, or

otherwise disposed of in whole or in part to one or more successors, grantors, holders,
assignees, or subassignees by the Lender. Upon any sale, disposition, assignment, or
reassignment, the Bomower shall be provided with a notice of such assignment. The
Borrower shall keep a complete and accurate register of all such assignments in form
necessary to comply with Section 149(a) of the Intemal Revenue Code of 1988, as
amended,

{b) The Borrower agrees to miake all payments to the assignee designated 0 the
assignment, notwithstanding any claim, defense, setoff, or countecclaim whatscever that
tha Borrower may from time t tma have against the Lender. The Borrower agrees (o
execute all documents, including notices of assignment, which may be reasonably
requested by the Lender or its assignee to protect its interests in the Credit Documents.

{c} The Borrower hereby agrees that the Lender may sell or offer to sell the Credit
Documents (i) through a cedificate of participation program, whereby two or more
interests are created in the Credit Documents or the payments thereunder or (i) with other
similar instryments, agreements, and obligations through a pool, trust, limited partnership,
or ather entity.

13. Miscallaneous - (a) This Agreement shall be governed by and construed in
accordance with the intemal laws of the State of Georgia.

(b) This Agreement shalt be binding upon and shall inure to the benefit of tha
Borrower, the Lender, and their respective heirs, legal representatives, successors, and
assigns, but the Borrowar may not aseign or transfer any of its rights or obligations
hersunder without the express prior written consent of the Lender.

{c} This Agreement may not be waived or amended except by a wiiting signed by
authorized officials of the Lender and the Bomower.

{d) This Agreement shall be effective on the date on which the Borrower and the
Lender have signed one or more counterparts of it and the Lender shall have recelved
the same, provided the Lender receives the same exscuted by the Borrower by
NOVEMBER 10, 2022. At such time as the Lender is no longer obligated under this
Agreement to make any further advances under the Loan and all principal, interest, or
othar amounts owing with respect to the Loan and hereunder have been finally and
irrevocably repaid by the Bomrower to the Lender, this Agreement shall terminate.
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(8) All noticas, certificates, requests, demands, or other communications
hereunder shail be sufficiently given and shall be deamed given upon receipt, by hand
delivery, mail, overnight delivery, telecopy, or other electronic means, addressed as
provided at the beginning of this Agreement. Any party to this Agreement may, by notice
given to the other party, designate any additional or different addresses to which
subsequent notices, certificates, or other communications shall be sent. For purposes of
this Section, “electronic means” shall mean telecopy or facsimile transmission or other
similar elactronic means of communication that produces evidence of transmission.

{f This Agreement may be exectuied in one or more counterparts.

{g) All prongcung used herein inglude all genders and all singular terms used
herein include the plural {and vice versa).

{h} In the avent any provision of this Agreement shall ba hekd invalid or
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or
render unenforceabile any other provision hereof.

(i} Statements in Exhibit D attached heretc shall govern the matters they
address.

(i} This Agreement and the Note congtitute the entire agreement between the
Borrower and the Lendar with respect to the Loan and supersede all prior agreements,
negotiations, representations, or understandings between such parties with respact to
such mattars,

{k) Lender acknowledges that Borrower intends to use the design-build delivery
method and intends to award a design-build contract fo a design-builder selecled as
follows: {1) Borrower will determine a selection manager and selection committee; (2)
Borrower will develop a request for proposals in compliance with the Georgia Local
Government Public Works Construction Act, O.C.GA. §§ 38-91-1 through 36-§1-118,
{"Public Works Act"}; {3) Borrower will advertisa the request for proposals as required
under the Public Warks Act. (4) Borrower will review the proposals and interview at least
three responsive and responsible offerars, unless [t receives less than three proposals
from responsive and responsible offerors, in which case, it will interview all offerors; (5)
Borrower will evaluate the proposals and offerors; and (6) Borrower will select the
respongible and responsive offerorwhose proposal is determined in writing to be the most
advantageous to the Borrower, taking into consideration the evaluation factors set forth
in the request for proposals, all as required by the Public Works Act.

Accordingly, Lender represents and warrants that (i} the Loan is not and will not at
any time be funded by or through a capitalization gram, as described In 33 US.C. §
1382(b)(14}; (i) Lender will not characterize the Project as an “equivalency project,” as
such term is used in EPA Office of Water Memorandum, Interpretative Guidance for
Cerain Amendments in the Water Resources Reform and Development Act to Titles |, I,
V, and V| of the Federal Water Pollution Control Act (Jan 6, 2015); and (iil) Lender will not
classify the Project as an equivalency project in any Intended Use Plan or Annual Report.
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IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be
duly executed and delivered by their respective officials hereunto duly authorized as of
the date first abowe written.

CLAYTON COUNTY WATER AUTHORITY

Approved as to form: Signature:

Print Nama:

By:
Borrawer's Attomey Thle;

{SEAL)

Attest Signature:

Print Name:

Title:

CLEAN WATER STATE REVDLVING FUND,
ADMINISTERED BY GEORGIA
ENVIRONMENTAL FINANCE AUTHORITY

Signature;

Kevin Clark
Executive Diractor

(SEAL)
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EXHIBIT A
PAGE 1 OF 3
DESCRIPTION OF THE PROJECT
COPE RK
Recipisnt: CLAYTON COUNTY WATER AUTHORITY

Loan Number: CW2022023

This project will upgrade the biosolids management at the W.B. Casey Water
Reclamation Facility and related appurtenances.
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EXHIBIT A
PAGE 2QF 3
DESCRIPTION OF THE PROJECT
PROJECT BUDGET
Reciplent: CLAYTON COUNTY WATER AUTHORITY
Loan Number; CWI022023
T T =
ITEM TOTAL CW2021024 CwW2022023
} . i
Censtruction $90,500,000 | $42,500,000 $48 000,000
! i ‘ |
Contingency .l - -
I—— -, | -
Enginaering & Inspection 9,250,000 7.250,000 2,000,000
A —t S—
Administrative/Legal 250,000 250,000
TOTAL $100,000,000  $50,000,000 $50,000,000 |

*The amounts shown above in sach budget item are estimates. Borrower may adjust
the amounts within the various budget items without prior Lender approval provided
Borrower does not exceed the loan amount contained in Section 1 of the Loan
Agreement. In no event ghall Lender be ilable for any amount exceeding the loan
amount cortained in Section 1 of the Loan Agreement.
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DESCRIPTION OF THE PROJECT
PROJECT SCHEDULE
Recipient: CLAYTON COUNTY WATER AUTHORITY

Loan Number: CW2022023

L.ACTION DATE

Plans and Speciﬁc&ions submittea 1o EPD NOVEMBER 2021
Bid Opening | FEBRUARY 2022
" Notioe to Procesd with Consiruction APRIL 2022
. Completion of Construction APR!L-ZDZHB _j
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EXHIBIT B
PAGE 10F 3
CLAYTON COUNTY WATER AUTHORITY
CW2021024
SPECIMEN PROMISSORY NOTE
$50,000,000

FOR VALUE RECEIVED, the undersignaed {(hereinafter referred to as the
“Borrower”) promises to pay to the order of CLEAN WATER STATE REVOLVING
FUND, ADMINISTERED BY GEORGIA ENVIRONMENTAL FINANCE AUTHORITY
(hereinafter refemed to as the “Lender”) at the Lender's office located in Allanta, Georgia,
or at such other place as the holder hereof may designate, the principal sum of FIFTY
MILLION DOLLARS AND ZERO CENTS {$50,000,00D), or so much thereof as shall
have been advanced hereagainst and shall be outstanding, together with interest on so
much of the pringipal balance of this Note as may be outstanding and unpaid from time
to time, calculated at the rate or rates per annum indicated below.

The unpaid principal balance of this Note shall bear interest at a rate per annum
equal to ZERD AND 13/100 PERCENT (0.13%), (1) calculated on the basis of actual
number of days in the year and actual days elapsed until the Amortization
Commencement Date (as hereinafter defined), and {2) calculated on the basis of & 360-
day year consisting of twelve 30-day months thereafier.

Accrued interest on this Note shall be payable monthly on the first day of each
calendar month undil the ficst day of the calendar month following the earlier of (1) the
Completion Date (as defined in the hereinafter defined Loan Agresment), (2) AUGUST
1, 2026, or (3) the date that the ivan evidenced by this Note is fully disbursed (the
“Amortization Commencement Date”). Frincipal of and interest on this Note shall be
payable in TWO HUNDRED THIRTY-NINE (239) conzecutive monthly instaliments equal
to the Instaliment Amount {as hereinafier defined), commencing on the first day of the
calendar month following the Amortization Commencement Date, and continuing to be
due on the first day of each succeeding calendar month thereafter, together with a final
instaliment equal to the entire remaining unpaid principal balance of and aill actrued
interest on this Note, which shall be due and payable on the date that is 20 years from
the Amortization Commencement Date (the “Maturity Date”™).

This Note shall bear inferest on any overdue instaliment of principal and, to the
extent permitied by applicable law, on any overdue instaliment of interest, &t the aforesaid
rates. The Botrower shall pay a late fee equal to the Lender's late fee, az published from
time to time in the Loan Servicing Fee schedules, for any inslaliment payment or other
amount due hereundear that is not paid by the 15% of the month in which the payment is
due.

“Instaflment Amount” means the amount equal to the monthly instaliment of
principal and interest required to fully amortize the then outstanding principat balance of
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this Note ag of the Amortization Commencement Date at the rate of interest on this Note,
on the basis of level monthly debt service payments from the Amortization
Commencement Date to and including the Maturity Date.

All payments or prepayments on this Note shall be applied first to unpaid fess and
late fees, then o interest accrued on this Note through the date of such payment or
prepayment, and then 1o principal (and partial principal prapayments shall be applied to
such instaliments in the inverse order of their maturity).

At the option of the Lender, the Borrower shall make payments due under this Note
using pre-authorized electronic debit transactions, under which the Lender will be
authorized fo initiate and effect debit transactions from a designated account of the
Borrower without further or additional approval or confirmation by the Borrower. The
Borrower further agrees to adopt any necessary approving resolutions and o complete
and execute any necessary documents in onder for the Lender 1o effect such pre-
authorized debit transactions. In the event the Borrower has insufficient funds in ils
designated account on the date the Lender attempis to debit any payment due hereunder,
the Borrower shail pay the Lender a processing fee equal to the Lender's procassing fee,
ag published from time to time in the Lender's fee schedules for each such occumence
(but not exceeding two such processing fees in any calendar month), in addition to any
late fee as provided above,

The Borrower may prepay the principal batance of this Note in whole or in part at
any time without premium or penalty.

This Note constitutes the Promissory Note issued under and pursuant to and is
entitied 10 the benefits and subject fo the conditions of 2 Loan Agreement {the “Loan
Agreement”), dated the date hereof, beiween the Borrower and the Lender, to which
Loan Agreement refarence is heraby made for a description of the circurnstances under
which principal shall be advanced under this Note. Reference is heraby made to the Loan
Agreement for a description of the security for this Note and the options and obligations
of the Borrower and the Lender hereunder. Upon an Event of Default (as defined in the
Loan Agreement), the entire principal of and interest on this Note may be declared or may
become immediately due and payable as provided in the Loan Agreement.

The obligation of the Bormower to make the payments required to be made under
this Note and to perform and observe any and all of the other covenants and agreements
on its part contained herein shall be a general cbligation of the Bomower, as provided in
the: Loan Agreement, and shall be absolute and unconditional irrespective of any defense
or any nghts of setoff, counterclaim, or recoupment, except for payment, it may otherwise
have against the Lender.
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In case this Note is coltected by or through an attomney-at-law, all costs of such
caollection incurred by the Lender, including reasonable aftorney’s fees, shall be paid by
the Borrower.

Time is of the essence of this Note. Demand, preseniment, nofice, notice of
demand, notice for payment, protest, and notice of dishonor are hereby walved by each
and every maker, guarantor, surety, and other person or entity primarily or secondarily
liable on this Note. The Lender shall not be deemed to waive any of its rights under this
Note unless such waiver ba in writing and signed by the Lender. No c¢elay or omission
by the Lender in exercising any of 8 tights under this Note shall operate as a waiver of
such rights, and a waiver in writing on one occasion shall not be consirued as a consent
to or a waiver of any right or remedy on any future occasion,

This Note shall be govemed by and construed and enforced in accordance with
the laws of the State of Georgia (without giving effect to its conflicts of law rules).
Whenever possible, each provision of this Note shall be interpreted in such manner as to
be effective and valid under applicable kaw, but if any provision of this Note shall be
prohibited by or invalid under applicable law, such provision shall be Ineffective only to
the extent of such prohibition or invalidity, without invafidafing the remainder of such
provisign or the remaining provigions of this Note.

Words importing the singular number hereunder shall include the plural number
and vice versa, and any pronoun usad herein shall be deemed to cover all genders. The
word “Lender’' as used herein shall include transferees, successors, and assigns of the
Lender, and all rights of the Lender hereunder shall inure to tha benefit of its transferees,
guccessors, and assigns. All obligations of the Bormower hereunder shall bind the
Borrower's Successors and assigns.

SIGNED, SEALED, AND DELIVERED by the undersigned Borrower as of the

day of \
CLAYTON COUNTY WATER
AUTHORITY
{SEAL)
By: SPECIMEN
Mame:
Titie;
Approved as to form; Attest.
By: SPECIMEN
Authority Attorney —i——-——-—N am:ECIREN

Title:
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BIDDING AND PRECONSTRUCTION REQUIREMENTS

Recipient: CLAYTON COUNTY WATER AUTHORITY
Loan Numbar: CW2022023

1. Competitive procurement by public bidding is requirad for construction, construction
services, materials, and equipment.

2. The Borrower must advertise for bids by conspicuously posting the nofice in its office
and by advertising in the local newspaper that is the legal organ or on its internet
website or on an Internet site designated for its legal advertisements. The: bid or
proposal opportunity must be advertised in the Georgia Procurement Registry,
provided that such posting 18 at no ¢ost to the governmental entity.

3. Agdvertisernents must appear at least iwice. The first adveriisernent must appear at
lgast four weeks pricr to the bid opening date. The second advertisemant must
follow at least two weeks after the first adverisement. Website advertisements must
remain posted for at isast four weeks. Plans and specifications must be available
for inspection by the public on the first day of the advertisernent. The advertisement
must include details to inform the public of the extent and character of work to be
performed, any pre-qualification requirements, any pre-bid conferences, and any
federal requirements.

4. The Borrower must require at least a § percent bid bond or certified check ar cash
deposit equal to § percent of the contract amount

5.  Sealed bids, with a public bid opening, are required.

8. The Borrower must award the contract to the low, responsive, and responsibie
bidder or bidders, with reservation of right to reject all bids.

7. The Bomower may modify bidding documents only by written addenda with
notification to all potential bidders not Jess than 72 hours prior to the bid opening,
excluding Saturdays, Sundays, and legal holidays.

B. The Borrower must requireé 100 percent payment and parformance bonds.
9 Change corders may nct be issued to evade the purpbses of required bidding

procedures. Change orders may be issued for changes or additions consistent with
the scope of the original construction contract documents.
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10. Prior to disbursement of construction-relatad funds, the Borrower shall provide the

1.

12.

13.

14,

Lender with copies of the following:

Proof of advertising;

Certified detailed bid tabulation;

Engineer's award recommendation;

Governing body's award resolution;

Executed contract documents, including plans and specifications;
Construction and payment schedules;

Natice to proceed;

Contractor's written oath in accordance with 0.C.G.A. Section 36-91-21 (e).
{This is an oath required by law to be provided to the Borrgwer by the
cortractor. In short, this oath must state that the contractor has not acted
alone or otherwise to prevent or attempt to prevent competition in bidding by
any means and must be slgned by appropriate parties as defined by law.);
and

i.  Summary of plans for on-gite quality control to be provided by the Borrower or
ihe Enginger - name and brief qualifications of construction inspector(s) and
approximate hours. per week of inspection to be provided.

So~panoe

If other funding sources are involved that have siricter bidding reguirernents or if
applicable laws or ondinances require stricter requirements, these stricter
requirements shall govern.

I the Borrower wishas to fund work that may not fully meet the bidding requirements
of this Agreement, then, priof to bidding this work, it shall submit a written request
to the Lender that specfic requirements be waived. Based on specific
circumstances of the request, the Lender may require submission of additional
information necessary fo document that State laws and local ordinances are not
violated and that the intent of the bid procedures set forth in this Exhibit C (public,
open, and competitive procurement) is satisfied through altemate means.

The Borrower is required to notify the Lender at least two weeks prior to pre-
construction conferences for work funded under this Agreement and to schedule
these conferences 30 that a representative of this unit may participate.

Notwithetanding anything to the contrary herein, Borrower ghall be deemed in
compliance with Parageaphs 1 through 9 of this Exhibit G # Borrower complies with
the procurement and contracting requirements of the Georgia Lotal Government
Public Works Construction Act, Q.C.G.A. §§ 35-01-1 through 35-91-119, including
the requirements of Section 13{h) of the Loan Agreement.
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STATE REQUIREMENTS

Recipient: CLAYTON COUNTY WATER AUTHORITY

Loan Number: CW2022023

None.
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FEDERAL REQLHREMENT.

Recipient: CLAYTON COUNTY WATER AUTHORITY

Loan Number: CW2022023

1. The Borrower covenanis that the Project will comply with the federal requirements
applicable to activities supperted with federal funds. The Borrower further covenants that
the Project will be constructed in compliance with State of Geongia objectives for
participation by women's and minority business enterprises in projects financed with
faderal funds under the faderal Clean Water Act. The Borrower will comply with all federal
and State of Georgia laws, rules, and regulations relating to maintenance of a drug-fres
workplace ai the Project.

2. The Borrower covenants to comply with the requirements of the Federal Single Audit Act,
o the sxtent it applies to the expenditure of federal funds, including the Loan or any
portion thereof. The Borrower agrees 1o submit lo the Lender copies of any audit prepared
and filed pursuant to the requirements of this Section.

3. it is the policy of the Lender to promole a fair share award of sub-agreements to amall
and minority and women’s businesses on contracts performed under the Lender. If the
successful bidder plans te subcontract a portion of the Project, the bidder must submit o
the Lender, with copy to the Borrower within 1D days after bid opening, evidence of the
positive steps taken to utifize small, minority, and women's businesses. Such posilive
efforis shall include:

a) including qualified small and minority and women's businesses on solicitation lists;

b) assuring that small and minority and women's businesses are sclicited whenever
they are potential sources,

¢} dividing total requirements, when economically feasible, inte small tasks or
quantities to permit maximum participation of small and minosity and women's
businesses;

d} establishing delivery schedules, where the requirements of the work permit, {o
encourage participation by small and minority and women's businesses:

e} using the services and asgistance of ihe 1U.5. Small Business Administration and
the Office of Minority Buginess Enterprise of the U.S. Deparimant of Commerce,

f)  requiring sach party 1o a subagreement o take the affirmative steps putlined in
paragraphs {a) through (e) of this section.



Regular Board Meeting 6165
July 7, 2022

EXHIBIT D
PAGE 3 OF &

4. The Bomower shall fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532,
entitied "Responsibilities of Participaniz Regarding Transactions {Coing Business with
Other Persons).” The Borrower is respensible for ensuring that any lower tier covered
transaction as described in Subpart B of 2 CFR Part 180 and 2 CFR Part 1532, enlilled
“Covered Transaclions,” includes a term or condifion requiring compliance with Subpart
C. The Borrower is responsible for further requiring the inclusion of a similar term or
condition in any subsequent lower tier transactions. The Bomower acknowledges that
failure to disclose the information as required at 2 CFR 180,335 may resutt in the delay or
negation of this assistance agreement, or pursuance of legal remedies, including
suspension and debarmment.

The Borrower may access the Excluded Parties List Systam at www.epls qov. This term
and condition supersedes EPA Form 5700-49. “Certification Regarding Debarment,
Suspension, and Other Responsibility Matters.”

§. The Borrower hall insert in full in any cordract in excess of $2.000 which is entered info
for actual construction, alterstion and/or repair, inciuding painting and decorating,
financed in whaole or in part from Federal funde and which is subject 10 the requirements
of the Davis-Bacon Act, the document entitled *Supplemental General Conditions for
Federally Assisted State Revoived Loan Fund Construction Contracts "

8. Borrower certifies to the best of its knowledge and belief that: No Federal appropriated
funds have been paid in full or will ba paid, by or on behalf of the Borrower, to any person
influencing er atternpting to influence an officar or smployee of any agency, a Member of
Congress, an officer or employee of Congress, or an emplayee of a Member of Congress
in connection with any of the following covered Federsl actions: The awarding of any
Federal contract, the making of any Federat grant, the making of any Federal loan, the
enlering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agraement.

I any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting ta influence an officer or employes of any agency or
@ Member of Congress in connection with this loan agreement, then the Borrower shall
fully disclose same to the Lender, and shall complete and submit Standard Form-LLL,
"Disclosure Farm to Report Lobbying,” In accordance with instructions.

7. The Bomower will not discriminate against any smployee or applicant for employment
because of race, color, religion, sex or nalional onigin. The Borrower will comply with afl
sections of Executive Order 12246 — Equal Employment Opportunity.

8. The Borrower will not discriminate against any employee or applicant for employment
because of a disability. The Borrower will comply with saction 504 of the Rehabilitation
Act of 1973
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9. Reserved.

10. The Borrower wili comply with all federal requirements outlined in the Water Resources
Reform and Development Act of 2014 and related Clean Water Siate Revolving Fund
Policy Guidelines, which the Borrower understands includes, among other requirements,
that all of the iron and steel products used in the Project (as described in Exhibit A) are to
be produced In the United States {*American iron and Steel Requirement” — section 808)
uniess (i) the Borrower has requested from the Lender and obtained a waiver from the
Emvironmental Protection Agency partaining to the Project or (ii} the Lender has otherwise
advised the Borrower in writing that the American lron and Sieel Requirement is not
applicable to the Prgject

11. The Borrower will comply with all federat requirements outlined in the Water Resources
Reform and Development Act of 2014 and related Clean Water State Revolving Fund
Policy Guidelines, which the Borrower understands includes, among other requirements,
ihe development of a Fiscal Sustainability Plan (FSP) (section 603(d)(1)(E)) for the Project
{as described in Exhibit A). The Borrower has aither cestified that the FSP has been
developed and is being implemented for the portion of the treatment works in the Project
or the Borrower has cartified that an FSF will be developed and implemented for the
portion of the treatment works In the Project prior to the final disbursement of funds, uniess
the Lender has otherwise advised the Borrower in writing that the development and
implementation of an FSP is not applicable to the Project.

12. Tha Borrowar will comply with all record keeping and reparting requirements under the
Clean Water Act, including any reports required by the Envircnmentai Protection Agency
or the Lender such as performance indicators of program deliverables, information on
costs and project progress. The Borrower understands that (i} each contract and
subcontract related to the Project is subject to audit by appropriate federal and state
entities and (iiy fallure to comply with the Clean Water Act and this Agreement may ba a
defaylt hereunder that results in a repayment of the Loan in advance and/or other remedial
actions.

13.Tha Bomrower shall insert in full in any coniract which is entered into for construction,
alteration, maintenanca, or repair of a public water system or treatment works, financed
in whote or in part flom Federal funds, the document entitlied “American Iron and Steel
Special Condilions and Information for Federally Assisted State Revolving Loan Fund
Construction Centracts.”

14. The Borrower will comply with the reguirements and obligations of Title VI of the Chil
Rights Act in accordance with 40 CFR Part § and 7. Ameng the requirements, bomowers
must have a nondisctimination notice, operate programs or acfivities that are accessible
to individuals with disabilities, designate a civil rights coordinator, have a language access
services policy, and maintain demographic data on the race, color, natianal origin, sex,
age, or handicap of the population it serves.

15. As reguired by 40 CFR Part 33.501(b), the Environmental Protection Agency (EPA)
Disadvaniaged Business Enterprise Rule requires State Revolving Loan recipients to
create and maintain a bidders fist. The purpose of a bidders list is to provide the Bormower
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who conducts competitive bidding with a more accurale database of the universe of
Mincrity Busineas Enterprises (MBE) and Women Business Enterprises (WBE) and non-
MBE/WHE prime and subcontractors. The list must include all firms that bid on EPA-
assisted projects, including both MBE/WBESs and non-MBE/WBESs. The bidders list must
be kept active until the project period for the loan has ended.

The bidders kst must contain the foliowing information from all prime contractors and
subcontractors:

1) Bidder's name with point of contract;

2) Bidder's mailing address, ielephone number, and email addness,

3 The procurement item on which the bidder bid ar quoted, and when; and
4) Bidder's status as an MBE/WBE or non-MBE/WBE

Borrowers receiving a combined total of $250,000 or less in federal funding in any one
fiscal year, are exempt from the reguirements to maintain a bidders list.
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FINANCIAL COVENANTS

Recipiont: CLAYTON COUNTY WATER AUTHORITY

Loan Number: CW2022023

None.
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OPINION OF BORROWER'S COUNSEL
(Please fumish this form on Aftorney’s Letterhead)

DATE

Clean Water State Revolving Fund, Administered by
Georgia Environmental Finance Authority

233 Peachtree St NE

Harris Tower, Ste 800

Atlanta, GA 30303-1508

Ladies and Gentlemen;

As counsel for CLAYTON COUNTY WATER AUTHORITY (the “Borrower”), | have
examined duly executed originals of the Loan Agreement (the “Loan Agreement’),
Loan/Project No. CW2022023, between the Borrower and CLEAN WATER STATE
REVOLVING FUND, ADMINISTERED BY GEORGIA ENVIRONMENTAL FINANCE
AUTHORITY (the "Lender’), the related Promissory Note (the “Note™ of the Borrower,
the proceedings taken by the Borrower to suthorize the Loan Agreement and the Note
{collectively, the *Credit Documents”), and such other documents, records, and
proceedings as | have deemed relevant or material to render this opinion, and based upon
such examination, | am of the opinion, as of the date hereof, that:

1. The Bomower is a public body corporate and politic, duly created and validly
existing under the laws of the State of Georgia.

2. The Credit Documents have been duly authorized, executed, and delivered
by the Borrower and are legal, valid, and binding obligations of the Borrower, enforceable
in acoordance with their terms.

3. To the best of my knowledge, no litigation is pending or threatened in any
court or other tribunal, state or federal, in any way questioning or affecting the valiiity of
the Credit Cocuments.

4. Tothe best of my knowledge, the execution, delivery, and performance by the
Borrower of the Credit Documents will not conflict with, breach, or violate any law, any
order or judgment to which the Borrower is subject, or any contract to which the Bormower

i3 a party.

5. The signatures of the officers of the Borrower that appear on the Credit
Documents are true and genuine. | know such officers and know them to be the duly
elected or appointed qualified incumbenis of the offices of the Borrower set forth balow
their names.
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With your permission, in rendaring the opinlons set forth herein, | have assumed
the follawing, without any investigation or ingquiry on my part:

{i} the due authorization, execution, and delivery of the Credit Documents by
the Lender; and

{il  that the Credit Documents constitute the binding obligations of the Lander
and that the Lender has all requisite power and authority to perform its
obligations thereunder.

The enforceability of the Credit Documents (i) may be limited by bankruptey,
insolvency, frauchdent conveyance, reorganization, moratodum, and other similar laws
affecting the enforcement of creditors’ rights, {ii) may be subject to general principles of
equity, whether applied by a court of law or equily, and {il) may also be subject to the
exerciee of judicial discretion in appropriate cases.

Very truly yours,

Signatura

Printed Name

Date
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EXHIBIT F

EXTRACT OF MINUTES
RESOLUTION OF GDVERNING BODY
Recipient: CLAYTON COLUNTY WATER AUTHORITY
Loan Number: CW2022023
At a duly called meeting of the governing body of the Barmower identified above

(the “Borrower”) held on the day of . the following resolution was
introduced and adopted.

WHEREAS, the goveming body of the Borrower has determined to borrow but not
o excesd $50,000,000 from CLEAN WATER STATE REVOLVING FUND,
ADMINISTERED BY GEORGIA ENVIRONMENTAL FINANCE AUTHORITY (the
“Lender”) to finance a portion of the costs of acquiring, constructing, and installing the
environmental facilities described in Exhibit A to tha hereinafter defined Loan Agreement
(the "Project”), pursuant to the terms of a Loan Agreement (the "Loan Agreement”)
between the Borrower and the Lender, the form of which has been presented to this
meeting; and

WHEREAS, the Borrower's obligation to repay the loan made pursuant to the Loan
Agreement will be evidenced by a Promissory Note (the "Note™ of the Borrower, the form
of which has been presented 10 this meeting;

NOW, THEREFORE, BE IT RESOLVED by the goveming body of the Bomower
that the forms, terms, and conditions and the execution, defivery, and performance of the
Loan Agreement and the Note are hercby approved and authorized.

BE IT FURTHER RESOLVED by the governing body of the Bomower that the
terms of the Loan Agreement and the Note (including the interest rate provisions, which
shall be as provided in the Note) are in the best interests of the Borrower for the financing
of the Project, and the governing body of the Bomower designates and authorizes the
following persons to execute and deliver, and to aftest, reapectively, the Loan Agreament,
the Nate, and any related documents necessary to the consummation of the fransactions
contemplated by the Loan Agreement.

(Signature of Person to Execute Documents)  (Pritd Title)

{Signature of Perscn to Attest Documentis) {Frnt Titke}

The undersigned further certifies that the above rescluticn has not bean epealed
or amended and remains in full force and effect.

Dated:_ i
{SEAL)

Secretary/Clerk



Regular Board Meeting 6172
July 7. 2022

Recommendation:

CCWA staff recommends the adoption of resolution as presented and appears in board
package, Exhibit F, and authorization for the General Manager to execute the contract for
GEFA loan CW2022-023.

UPON MOTION by Rodney Givens, second by Dr. Cephus Jackson, it was unanimously

RESOLVED to approve the Execution and Adoption of Resolution GEFA Loan CW2022-
023, authorizing the General Manager to execute the contract.

Jonesboro  Tank Repair __Recommendation and Sole Source Request
Recommendation: Water Production Director Coty McDaniel presented a
recommendation and sole source request for Jonesboro Tank Repair.

The Jonesboro Tanks serve as additional storage in the distribution system. Finished
water is pumped from the W.J. Hooper Water Production Plant to these tanks, and then is
pumped out to the customers of CCWA. The tanks were constructed in 1992, with a
storage capacity of 2.7MG each. The tanks were constructed by CROM, LLC.

Recently, a leak surfaced outside the north tank. CCWA drained the tank and had CROM
Coatings and Restorations “CCR” (a division of CROM, LLC) investigate the issue.

Based on their evaluation the following work will need to be performed to address the
leak:

e Mechanically remove up to 16 linear feet of shotcrete from the bottom 12" of the
tank wall.

¢ Surface prepare the diaphragm up to 16 square feet by vapor blasting to remove
rust and or corrosion. Repair damage to the diaphragm with underwater epoxy.
Coat the surface of the exposed diaphragm with bonding epoxy.

e Place a hydrophilic urethane injection tube up to 16 linear feet at the floor / wall
joint.

¢ Surface prepare the bottom 6’ of the interior tank wall perimeter by vapor blasting
to prepare the substrate for coatings.

e Apply shotcrete to the prepared floor / wall joint connection restoring the tank
wall to the original profile.

¢ Inject a single component, low viscosity, hydrophilic mdi based polyurethane resin
into the hydrophilic urethane tube to ensure a watertight seal between the
diaphragm and waterstop.

¢ Apply 2 coats of a two-component, polymer-modified, cementitious
waterproofing, and protective slurry mortar to the bottom 6 feet of the tank wall
perimeter.



Regular Board Meeting 6172
July 7, 2022

Recommendation:

CCWA staff recommends the adoption of resolution as presented and appears in board
package, Exhibit F, and authorization for the General Manager to execute the contract for
GEFA loan CW2022-023.

UPON MOTION by Rodney Givens, second by Dr. Cephus Jackson, it was unanimously

RESOLVED to approve the Execution and Adoption of Resolution GEFA Loan CW2022-
023, authorizing the (General Manager to execute the contract.

Jonesboro Tank Repair Recommendation and  Sole Source Request
Recommendation: Water Production Director Coty McDaniel presented a
recommendation and sole source request for Jonesboro Tank Repair.

The Jonesboro Tanks serve as additional storage in the distribution system. Finished
water is pumped from the W.J. Hooper Water Production Plant to these tanks, and then is
pumped out to the customers of CCWA. The tanks were constructed in 1992, with a
storage capacity of 2.7MG each. The tanks were constructed by CROM, LLC.

Recently, a leak surfaced outside the north tank. CCWA drained the tank and had CROM
Coatings and Restorations “CCR” (a division of CROM, LLC) investigate the issue.
Based on their evaluation the following work will need to be performed to address the
leak:

e Mechanically remove up to 16 linear feet of shotcrete from the bottom 12” of the
tank wall.

o Surface prepare the diaphragm up to 16 square feet by vapor blasting to remove
rust and or corrosion. Repair damage to the diaphragm with underwater epoxy.
Coat the surface of the exposed diaphragm with bonding epoxy.

e Place a hydrophilic urethane injection tube up to 16 linear feet at the floor / wall
joint.

¢ Surface prepare the bottom 6' of the interior tank wall perimeter by vapor blasting
to prepare the substrate for coatings.

o Apply shotcrete to the prepared floor / wall joint connection restoring the tank
wall to the original profile.

» Inject a single component, low viscosity, hydrophilic mdi based polyurethane resin
into the hydrophilic urethane tube to ensure a watertight seal between the
diaphragm and waterstop.

e Apply 2 coats of a two-component, polymer-modified, cementitious
waterproofing, and protective slurry mortar to the bottom 6 feet of the tank wall
perimeter.
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SOLE SOURCE JUSTIFICATION

CCR is offering ground storage tank inspection and repair services as an approved
representative of CROM, LLC. CCR is a division of CROM, LLC which was formed to
carry out the specific tasks to inspect, repair and modify prestressed composite tanks as
well as other concrete structures.

The construction of prestressed composite tanks is a unique form of construction. The
combination of materials and construction methods make the structures difficult to
understand if not thoroughly knowledgeable in this technology. In order to properly
address modifications, maintenance and repairs on prestressed tanks, the companies
involved need to have considerable experience in how the tanks are designed and built.
Current AWWA Standards state that maintenance and inspections performed on
prestressed tanks should only be “performed under the direction of a professional
engineer thoroughly familiar with wire- and strand-wrapped prestressed composite tanks
and their construction.” CROM, LLC approves CCR as the sole company for any repairs
and modifications performed on all their prestressed composite tanks. CCR has
unparalleled experience in the design, construction, modification. and repair of
prestressed composite tanks. No other service company provides this background.

QUOTE FROM CCR
Work To Be Performed Cost

Mobilization $ 4,400.00
Interior Floor/ Wall Joint Repair $45,245.00
Apply Coatings to Bottom 6 feet of Tank $18,950.00

Wall |
Disinfection | $2,275.00
Total ; $70,870.00

Due to the work being exploratory, Staff suggests adding up to $99,130 in contingency
funding available for the leak repairs. The total budget for this project is $170,000.

Recommendation:

CCWA staff recommends awarding sole source for the completion of this work to CROM
Coatings and Restoration “CCR,™ for the reasons outlined in the sole source justification
above authorizing $170,000 to CROM Coatings and Restoration "CCR" for the Jonesboro
tank repair. The initial work will be completed for $70,870, and the subsequent use of
contingency funds would be approved by staff prior to CCR conducting additional work.
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UPON MOTION by Dr. Cephus Jackson, second by Marie Barber, it was unanimously

RESOLVED to award Sole Source for the Jonesboro tank repair to CROM Coatings and

Restoration “CCR,” in the amount of $170,000.

Annual Contract for HDPE Pipe and Fittings Recommendation: Stormwater Program
Director Kevin Osbey presented a recommendation for an Annual Contract for HDPE Pipe

and Fittings.
Total Bid Amount CCWA SLBE SLBE Bid
Vendor .
Required Items Vendor Summary
Seutihedst Culierinc. $500,940.00 No $500,940.00

Winder, GA
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High Density Polyethylene (HDPE) Pipe and Fittings

Bid Opening: Tuesday, June 7, 2022
Bid Tabulation

PRIMARY BID ITEMS Southeast Culvert

No. Work Item I?f:; ?g Unit Price E:::::::
1 4" HDPE Pipe 100 $ S $ =
2 6" HDPE Pipe 60 $ = $ -
3 8" HDPE Pipe 100 $ 5 $ 9
4 12" HDPE Pipe 900 % 900 | % 8,100.00
5 15" HDPE Pipe 1,500 | $ 1200| $ 18,000.00
& 18" HDPE Pipe 4840 | § 15.00| $ 72,800.00
7 24" HDPE Pipe 2640 | $ 2600 | $ 68,640.00
8 30" HDPE Pipe 2540 | $ 3700 $ 93,980.00
9 36" HDPE Pipe 1420 | § 4900 | $ ©9,580.00
10 42" HDPE Pipe 680 $ 63.00 | $ 42,840.00
11 48" HDPE Pipe 1,080 $ 80.00 | $ 86,400.00
12 60" HDPE Pipe 300 $ 136.00 | $ 40,800.00

TOTAL REQUIRED BID ITEMS $ 500,940.00
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High Density Polyethylene (HDPE) Pipe and Fittings
Bid Opening: Tuesday, June 7, 2022

Bid Tabulation
OPTIONAL ITEMS Southeast Culvert
No. Work ltem UoMm Unit Price
13 4” HDPE Pipe Recycled LF no bid
14 6" HDPE Pipe Recycled LF no bid
15 8" HDPE Pipe Recycled LF no bid
16 12" HDPE Pipe Recycled LF no bid
17 15" HDPE Pipe Recycled LF no bid
18 18" HDPE Pipe Recycled LF no bid
19 24" HDPE Pipe Recycled LF no bid
20 30" HDPE Pipe Recycled LF ho bid
21 36" HDPE Pipe Recycled LF no bid
22 42" HDPE Pipe Recycled LF no bid
23 48" HDPE Pipe Recycied LF ne bid
24 60" HDPE Pipe Recycled LF no bid
25 12" PP Pipe Storm LF no bid
26 15" PP Pipe Storm LF no bid
27 18" PP Pipe Storm LF no bid
28 24" PP Pipe Storm LF no bid
29 30" PP Pipe Storm LF no bid
30 36" PP Pipe Storm LF no bid
31 42" PP Pipe Storm LF no bid
32 48" PP Pipe Storm LF no bid
33 60" PP Pipe Storm LF no bid
34 12" PP Pipe Sanitary LF no bid
35 15" PP Pipe Sanitary LF no bid
36 18" PP Pipe Sanitary LF no bid
37 24" PP Pipe Sanitary LF no bid
38 30" PP Pipe Sanitary LF no bid
39 36" PP Pipe Sanitary LF no bid
40 42" PP Pipe Sanitary LF no bid
41 48" PP Pipe Sanitary LF no hid
42 60" PP Pipe Sanitary LF no bid
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High Density Polyethylene (HDPE) Pipe and Fittings
Bid Opening: Tuesday, June 7, 2022

Bid Tabulation
OPTIONAL ITEMS Southeast Culvert
No. Work ftem Uuom Unit Price
43 12" HDPE Flared End Section EA no bid
44 15" HDPE Flared End Section EA no hid
45 18" HDPE Flared End Section EA no bid
46 24" HDPE Flared End Section EA no bid
47 30" HDPE Flared End Section EA no bid
48 36" HDPE Flared End Section EA no bid
49 12" HDPE Split Band Coupler EA no bid
50 15" HDPE Split Band Coupler EA no bid
51 18" HDPE Split Band Coupier EA no bid
52 24" HDPE Split Band Coupler EA no bid
53 30" HDPE Split Band Coupler EA no bid
54 36" HDPE Split Band Coupler EA no bid
55 42" HDPE Split Band Coupler EA no bid
56 48" HDPE Split Band Coupler EA no bid
57 60" HDPE Split Band Coupler EA no bid
58 12" HDPE Bell-Bell Coupler EA no bid
59 15" HDPE Bell-Bell Coupler EA no bid
60 18" HDPE Bell-Bell Coupler EA no bid
61 24" HDPE Bell-Bell Coupler EA no bid
62 30" HDPE Bell-Bell Coupler EA no bid
63 36" HDPE Beli-Bell Coupler EA no bid
64 42" HDPE Bell-Bell Coupler EA no bid
65 48" HDPE Beil-Bell Coupler EA no bid
66 60" HDPE Bell-Bell Coupler EA no bid
67 12" HDPE Dual Wall 11.25° Bend - Plain End EA no bid
68 15" HDPE Dual Wall 11.25° Bend — Plain End EA no bid
69 18" HDPE Dual Walf 11.25° Bend - Plain End EA no bid
70 24" HDPE Dual Walt 11.25° Bend - Flain End EA no bid
71 30" HDPE Dual Wall 11.25° Bend — Plain End EA no bid
72 36" HDPE Dual Wall 11.25° Bend — Plain End EA no bid
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High Density Polyethylene (HDPE) Pipe and Fittings
Bid Opening: Tuesday, June 7, 2022

Bid Tabulation
OPTIONAL ITEMS Southeast Culvert
No. Work item uUom Unit Price
73 42" HDPE Dual Wall 11.25° Bend — Plain End EA no bid
74 48" HDPE Dual Wall 11.25" Bend — Plain End EA no bid
75 60" HDPE Dual Wall 11.25° Bend — Plain End EA no bid
76 12" HDPE Dual Wall 22.5® Bend - Plain End EA no bid
77 15" HDPE Dual Wall 22.5" Bend - Flain End EA no bid
78 18" HDPE Dual Wall 22.5° Bend — Plain End EA no bid
79 24" HDPE Dual Wall 22.5° Bend — Plain End EA no bid
80 30" HDPE Dual Wall 22.5° Bend — Plain End EA no bid
81 36" HDPE Dual Wall 22.5° Bend — Plain End EA no bid
82 42" HDPE Dual Wali 22.5° Bend — Plain End EA no bid
83 48" HDPE Dual Wall 22.5° Bend - Plain End EA no bid
84 60" HDPE Dual Wall 22.5° Bend - Plain End EA no bid
B85 12" HDPE Dual Wall 30" Bend — Plain End EA no bid
86 15" HDPE Dual Wali 30" Bend - Plain End EA no bid
87 18" HDPE Dual Wall 30° Bend — Plain End EA no bid
88 24" HDPE Dual Wall 30° Bend — Plain End EA no bid
29 30" HDPE Dual Wall 30° Bend — Plain End EA no bid
90 36" HDPE Dual Wall 30° Bend - Plain End EA no bid
91 42" HDPE Duaf Wall 30" Bend — Plain End EA no bid
92 48" HDPE Dual Wall 30* Bend - Plain End EA no bid
93 60" HDPE Dual Wall 30° Bend — Plain End EA no bid
94 12" HDPE Dual Wall 45° Bend — Plain End EA no bid
a5 15" HDPE Dual Wali 45° Bend — Plain End EA no bid
96 18" HDPE Dual Wali 45° Bend — Plain End EA no bid
97 24" HDPE Dual Wall 45° Bend — Plain End EA no bid
98 30" HDPE Dual Wall 45° Bend — Plain End EA no bid
89 36" HDPE Dual Wall 45" Bend - Plain End EA no bid
100 42" HDPE Dual Wall 45° Bend - Plain End EA no bid
101 48" HDPE Dual Wall 45" Bend - Plain End EA no bid
102 60" HDPE Dual Wall 45° Bend — Plain End EA ne hid
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High Density Polyethylene (HDPE) Pipe and Fittings
Bid Opening: Tuesday, June 7, 2022

Bid Tabulation
OPTIONAL ITEMS Southeast Culvert
No. Work Item Unit Price
103 12" HDPE Dual Wall 90° Bend — Plain End EA no bid
104 15" HDPE Dual Wall 90° Bend — Plain End EA nho bid
105 18" HDPE Dual Wall 90° Bend — Plain End EA no bid
1086 24" HDPE Dual Wall 90° Bend — Plain End EA no bid
107 30" HDPE Dual Wall 80’ Bend - Plain End EA no bid
108 36" HDPE Dual Wali 90° Bend — Plain End EA no bid
109 42" 4DPE Dual Wall 90° Bend - Plain End EA no bid
110 48" HDPE Dual Wall 90° Bend - Plain End EA no bid
111 60" HDPE Dual Wall 90° Bend — Plain End EA no bid
112 12" HDPE Dual Wall Tee — Plain End EA no bid
113 15" HDPE Dual Wall Tee — Plain End EA no bid
114 18" HDPE Dual Wall Tee — Plain End EA no bid
115 24" HDPE Dual Wall Tee - Plain End EA no bid
116 30" HDPE Dual Wall Tee — Plain End EA no bid
117 36" HDPE Dual Wall Tee - Plain End EA no bid
118 42" HDPE DPual Wall Tee - Plain End EA no bid
119 48" HDPE Dual Wall Tee - Plain End EA no bid

120 60" HDPE Dual Wall Tee — Plain End EA no bid
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Recommendation:

CCWA staff recommends awarding this annual bid to Southeast Culvert, Inc. as the
supplier of HDPE Pipe and Fitting (Required Bid Items) based on the Unit Pricing listed.
Please note that Southeast Culvert, Inc. did not provide pricing for Items #1 — #3 (47, 67,
and 8" HDPE). For the Optional Items, there were no price provided by the only bidder,
Southeast Culvert, Inc. Therefore, these items will need to be quoted as needed.

The terms of this agreement will be from August 1, 2022, through July 31, 2023, and may
be renewed by mutual consent of all parties for a second and third year at no changes in
terms and conditions. All materials ordered under this purchasing agreement will be on an
“as needed — when needed” basis and will be paid per the unit prices as shown on the
included schedule. This award is contingent upon the bidder(s) meeting risk management
requirements and executing the contract, as well as the Board authorizing the General
Manager to sign the contract.

UPON MOTION by Mike Thomas, second by Marie Barber, it was unanimously

RESOLVED to award the Annual Contract to Southeast Culvert, Inc. as the supplier of
HDPE Pipe and Fitting (Required Bid Items) based on the Unit Pricing listed. The terms
of this agreement will be from August 1, 2022, through July 31, 2023, and may be renewed
by mutual consent of all parties for a second and third year at no changes in terms and
conditions. All materials ordered under this purchasing agreement will be on an “"as needed
— when needed” basis and will be paid per the unit prices as shown on the included
schedule. This award is contingent upon the bidder(s) meeting risk management
requirements and executing the contract. CCWA Board authorizes General Manager to
sign the contract.

Annual Contract for RCP Pipe Fittings Recommendation: Stormwater Program
Director Kevin Osbey presented a recommendation for an Annual Contract for RCP Pipe

Fittings.

Total Bid Amount CCWA SLBE SLBE Bid
Vendor .
Required ltems Vendor Summary
Oldcastle Infrastructure
Stone Mountain, GA $250,010.40 No $250,010.40
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Reinforced Concrete Pipe (RCP) and Fittings
Bid Opening: Monday, June 6, 2022
Preliminary Bid Results - PRIMARY BID ITEMS

PRIMARY BID ITEMS Oldcastle Infrastructure

No. Work item Eg:::::;d N:‘L T:::e Unit Price Extended Amount
1 15" RCP 40 LF L3 3134 | 3 1,253.60
2 18" RCP 120 LF $ 3846 | % 4,815.20
3 24" RCP 120 LF $ 6§9.38 | $ 7,125.60
4 30" RCP 120 LF $ 86.89 | § 10,426.80
5 38" RCP 80 LF $ 116.73 | $ 9,338.40
6 42" RCP 40 LF ] 153.04 | $ 6,121.60
7 48" RCP 40 LF $ 19272 | $ 7,708.80
8 54" RCP 40 LF $ 23587 | $ 9,424.80
g 60" RCP 40 LF $ 288.24 | § 11,5629.60
10 Precast Headwall 20 EA $ 861.00 | § 17,220.00
11 Precast Headwall 30 EA $ 1,231.00 | $ 36,930.00
12 Precast Headwall 20 EA $ 1,356.00 | $ 27,120.00
13 Precast Headwall 10 EA $ 2,298.00 | $ 22,960.00
14 Precast Headwall 10 EA $ 3,922.00 | $ 39,220.00
15 Precast Headwali & EA $ 6,501.00 | & 39,008.00
TOTAL — PRIMARY BID ITEMS $ 250,010.40
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Reinforced Concrete Pipe (RCP) and Fittings
Bid Opening: Monday, June 6, 2022

Preliminary Bid Results - OPTIONAL ITEMS

6182

OPTIONAL BID ITEMS

No. Work ltem Mue';:::o Unit Price
16 66" RCP LF 404.60
17 72" RCP LF 436.58
18 78" RCP LF no bid
19 84" RCP LF 608.92
20 96" RCP LF 702.05
21 15" Precast Flared End Section EA 662.00
22 18" Precast Flared End Section EA 776.00
23 24” Precast Flared End Section EA 961.00
24 30" Precast Flared End Section EA 1,269.00
25 36" Precast Flared End Section EA 1,869.00
26 42° Precast Flared End Section EA 2,892.00
27 15" Precast Safety End Section EA no bid
28 18" Precast Safety End Section EA no bid
29 24" Precast Safety End Section EA no bid
30 30" Precast Safety End Section EA ne bid
31 36" Precast Safety End Section EA no bid
32 42" Precast Safety End Section EA no bid
33 48" Precast Safety End Section EA no bid
34 15" Arched RCP LF no bid
35 18" Arched RCP LF no bid
36 24" Arched RCP LF no bid
37 30" Arched RCP LF no bid
38 36" Arched RCP LF no bid
39 42" Arched RCP LF no bid
40 48" Arched RCP LF no bid
41 54" Arched RCP LF no bid
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Reinforced Concrete Pipe (RCP) and Fittings
Bid Opening: Monday, June 6, 2022

Preliminary Bid Results - OPTIONAL ITEMS

OPTIONAL BID ITEMS
No. Work Item Muer:;::e Unit Price
42 60" Arched RCP LF no bid
43 15" Precast Arched Headwall EA no bid
44 18" Precast Arched Headwall EA no bid
45 24" Precast Arched Headwall EA ne bid
46 30" Precast Arched Headwall EA no bid
47 36" Precast Arched Headwall EA no bid
48 42" Precast Arched Headwall EA no bid
49 48" Precast Arched Headwall EA no bid
30 54" Precast Arched Headwall EA no bid
51 60 Precast Arched Headwall EA no bid
52 15" Precast Arched Flared End Section EA no bid
33 18" Precast Arched Flared End Section EA no bid
54 24" Precast Arched Flared End Section EA no bid
55 30" Precast Arched Flared End Section EA no bid
56 36" Precast Arched Flared End Section EA no bid
57 42" Precast Arched Flared End Section EA no hid
58 15" Elliptical RCP LF no bid
59 18" Elliptical RCP LF no bid
80 24" Elliptical RCP LF no bid
61 30" Ellipticat RCP LF no bid
82 36" Elliptical RCP LF no bid
63 47 Elliptical RCP LF no bid
64 48" Elliptical RCP LF no bid
65 54" Elliptical RCP LF no bid
66 60" Elliptical RCP LF no bid
67 15" Precast Elliptical Headwall EA no bid
68 18" Precast Elliptical Headwall EA no bid
69 24" Precast Eliiptical Headwall EA no bid

6183
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Reinforced Concrete Pipe (RCP) and Fittings

Bid Opening: Monday, June 6, 2022
Preliminary Bid Results - OPTIONAL ITEMS

OPTIONAL BID ITEMS

No. Work ltem Mu;::::e Unit Price
70 307 Precast Elliptical Headwall EA no bid
71 36" Precast Elliptical Headwall EA no bid
72 42" Precast Elliptical Headwall EA no bid
73 48" Precast Elliptical Headwall EA no bid
74 54" Precast Elliptical Headwalt EA no bid
75 60" Precast Elliptical Headwall EA no bid
76 15" Precast Elliptical Flared End Section EA no bid
77 18" Precast Elliptical Flared End Section EA no bid
78 24" Precast Elliptical Flared End Section EA no bid
79 31" Precast Elliptical Flared End Section EA no bid
80 36" Precast Eliiptical Flared End Section EA hao bid
81 42" Precast Elliptical Flared End Section EA no bid
Recommendation:

CCWA staff recommends awarding this annual bid to Old Castle Infrastructure as the
supplier of Reinforced Concrete Pipe and Fittings (Primary Items) based on the Unit

Pricing listed.

Staff also recommends awarding the Optional Items of this annual bid to Old Castle
Infrastructure. Unit Pricing was provided for items they sell. For items they did not
provide pricing for, staff will contact other vendors, if needed.

The terms of this agreement will be from September 1, 2022, through August 31, 2023,
and may be renewed by mutual consent of all parties for a second and third year at no
changes in terms and conditions. All materials ordered under this purchasing agreement
will be on an **as needed — when needed” basis and will be paid per the unit prices as shown
on the included schedule. This award is contingent upon the bidder(s) meeting risk
management requirements and executing the contract, as well as the Board authorizing the
General Manager to sign the contract.
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UPON MOTION by Mike Thomas, second by Rodney Givens, it was unanimously

RESOLVED to award the Annual Contract for RCP Pipe Fittings to Old Castle
Infrastructure as the supplier of Primary and Optional Items. The terms of this agreement
will be from September 1, 2022, through August 31, 2023, and may be renewed by mutual
consent of all parties for a second and third year at no changes in terms and conditions. All
materials ordered under this purchasing agreement will be on an “as needed — when
needed” basis and will be paid per the unit prices as shown on the included schedule. This
award is contingent upon the bidder(s) meeting risk management requirements and
executing the contract. CCWA Board authorizes General Manager to sign the contract.

Annual Contract for PreCast Manholes and Structures Recommendation: Stormwater
Program Director Kevin Osbey presented a recommendation for an Annual Contract for
PreCast Manholes and Structures.

Total Bid Amount CCWA SLBE SLBE Bid

Vendor .
Required Items Vendor Summary

Oldcastle Infrastructure
Stone Mountain, GA $164,221.00 No $164,221.00
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CLAYTON COUNTY WATER AUTHORITY
Precast Manhole and Structures
Bid Opening: Tuesday, June 7, 2022

Preliminary Bid Results

Oldcastle Infrastructure

No. Work tem ML:';I:::E E;::;:::: Unit Price | Extended Amount
1 |48" Base Slab NA EA 50 $ 293.00 | $ 14,650.00
2 |60 Base Slab NA EA 10 $ 70200 | S 7,020.00
3 |72" Base Slab NA EA 5 -3 1,073.00 | $ 5,365.00
4 |84 Base Slab NA EA 2 $ 2,283.00 | & 4,566.00
5 |96" Base Slab NA EA 2 $ 3,374.00 | $ 8,748.00
6 |[120" Base Slab NA EA 2 $ 5,543.00 | 5 11,086.00
7 |48" Riser Section NA VF 100 S 195.00 | § 19,500.00
8 |80” Riser Section NA VF 10 s 32200 | 5 3,220.00
9 |72 Riser Secton NA VF 10 s 488.00 | 5 4,880.00

10 [B4" Riser Section NA VF 10 [ 914.00 | S 9,140.00
11 |96" Riser Section NA VF 10 S 1,460.00 | S 14,600.00
12 [120" Riser Section NA VE 10 $ 1,701.00 | 17,010.00
13 |60” x 48" Reducer Slab NA EA 5 $ £92.00 | $ 4,460.00
14 |72 x 48" Reducer Slay NA EA 5 $ 3,12100 | § 5,605.00

15 |84” x 48" Reducer Slab NA EA 1 s 2,127.00 | $ 2,127.00

16 |96" x 48" Reducer Slab NA EA 1 3 3,912.00 | 5 3,912.00

17  |120” x 48" Reducer Slab NA EA 1 $ 7.442.00 | § 7,842.00

18 |48" Pedestal Top Inlet g;;“niz EA 0 |s 837.00 | 8,370.00
19 |48" Fiat Top Siab ‘g";g"nf:; EA 5 $ 42700 | $ 2,135.00

20 48" Fiat Top Slab Vgtseﬁ "1‘93' EA 5 $ 427.00 | § 2,135.00

21 |60" Flat Top Slab ‘g;?n'z:; EA 5 $ 87800 | $ 4,390.00

22 |72" Flat Top Slab Wihi24 EA 5 $ 117200 $ 5,860.00

Opening
TOTAL — PRIMARY BID ITEMS $ 164,221.00
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Precast Manhole and Structures
Bid Opening: Tuesday, June 7, 2022

Preliminary Bid Results

Oldcastle
OPTIONAL BID ITEMS
No. Work Item Detall s Unit Price
23 |48 Concentric Top Cone 2* Height EA $ -
24 |48 Concentric Top Cone 2.5 Height EA 5 B
25 [48" Eceentiic Top Cone 2" Height EA $ 390.00
26 |48" Eccentric Top Cone 2.5’ Height EA $ 487.50
27 |48" Concentric Top Cone 3" Height EA 3
28 |48" Concentric Top Cone 3.5' Height EA $ -
28 |48" Concentric Top Cone 4' Heght EA 3
30 (48" Eccentric Top Cone 3’ Height A § -
31 |48" Eccentric Top Cone 3.5 Height EA & -
32 |48 Eccentric Top Cone 4" Height EA 3 -
33 |Catch Basin Top Slab Single Wing EA 3
34 |Catch Basin Spillway Single Wing EA 3
35 |Catch Basin Top Slab Double Wing EA 3
36 |Catch Basin Spillway Double Wing EA H
37 |Catch Basin Adapter With 36" x 38" Opening EA $ 427.00
38 [48” Monolithic Invenl NA EA ] ©25.00
38 |Manhole Steps Maximum t2” Spacing VF % 39,00
40 |Flexible Boot Connhector 4" to 8" Pipe [ 127 Hole EA 3 115.00
41 [Flexible Boot Connector 10" to 12" Pipe / 16" Hole EA $ 160.00
42 |Flexible Boot Connector 15" to 16" Pipe / 20" Hole EA ] 200.00
43 |Flexible Boot Connector 18" Pipe [ 22" Hole EA H 350.00
44 |Flexible Boot Connector 207 Pipe / 24" Hole EA $ 425.00
45 |Flexible Boot Connector 24" Pipe / 26" Hole EA % 658.00
46 |HDPE Liner for Manhole 2 mm Thickness SF 3 79.00
47 |HDPE Liner for Manhole 3 mm Thickness SF $
48 |HDPE Liner for Manhale 5 mm Thickness SF 5 10400
49 |Joint Sealant 8 Rolis / Case EA 5 135.00
50 |Joint Wrap 4 Rofls / Case EA $ 56500
Recommendation:

CCWA staff recommends awarding this annual bid to Old Castle Infrastructure as the
primary supplier of Precast Manhole and Structures (Primary Items) based on the Unit
Pricing listed.

Staff also recommends awarding the Optional Items of this annual bid to Old Castle
Infrastructure. Unit Pricing was provided for items they sell. For items they did not
provide pricing for, staft will contact other vendors, if needed.

The terms of this agreement will be from September 1, 2022, through August 31, 2023,
and may be renewed by mutual consent of all parties for a second and third year at no
changes in terms and conditions. All materials ordered under this purchasing agreement
will be on an “as needed — when needed” basis and will be paid per the unit prices as shown
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on the included schedule. This award is contingent upon the bidder(s) meeting risk
management requirements and executing the contract, as well as the Board authorizing the
General Manager to sign the contract.

UPON MOTION by Rodney Givens, second by Marie Barber, it was unanimously

RESOLVED to award the Annual Contract for PreCast Manholes and Structures to Old
Castle Infrastructure as the supplier of Primary and Optional Items. The terms of this
agreement will be from September 1, 2022, through August 31, 2023, and may be renewed
by mutual consent of all parties for a second and third year at no changes in terms and
conditions. All materials ordered under this purchasing agreement will be on an “as needed
-~ when needed” basis and will be paid per the unit prices as shown on the included
schedule. This award is contingent upon the bidder(s) meeting risk management
requirements and executing the contract. CCWA Board authorizes General Manager to
sign the contract.

Shoal Creek Generator Upgrades Recommendation: Water Reclamation Director

Kendra Stanciel presented a recommendation to Upgrade Generator at Shoal Creek Water
Reclamation Facility.

The Shoal Creck Water Reclamation Facility has 2-1500 kilowatts Caterpillar Model
3512B Generators. The generators are critical to the continued operation of the plant
facility. The installation of the Shoal Creek generators occurred in 2004. The key
components in the control system for Generator #2 are obsolete and are no longer being
supported by the vendor. The upgrade of Generator #2 will include the Electronic
Modular Control Panel-EMCP replacement and will provided modernization of the
controls.

The upgrade to the generator control system will be performed by Yancey Power System
due to its proprietary software. With this upgrade, Clayton County Water Authority staff
will have the ability to make software changes which currently staff is unable to perform.

Recommendation:
CCWA staff recommends awarding the emergency generator control upgrades for Shoal
Creek Water Reclamation Facility to Yancey Power System in the amount of $56,599.64.

UPON MOTION by John Chatin. second by Marie Barber, it was unanimously

RESOLVED to award the Shoal Creek Generator Upgrades for the Water Reclamation
Facility to Yancey Power System in the amount of $56,599.64.

Asphalt Paving and Patching Work Annual Contract Recommendation: Distribution
& Conveyance Director Lamar Hamlin presented a recommendation for an Annual

Contract for Asphalt Paving and Patching Work.
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Clayton County Water Authority issued a request for Bid (RFB) for the Annual Contract
for Asphalt and Patching Work. One bidder responded. This RFB did include a SLBE bid

discount. The sole bidder qualified for a bid discount.

VENDOR TOTAL BID SLBE DISCOUNT
AMOUNT

DAF CONCRETE, INC. 667,500.00 600,750.00
Clayton County 10%

ANNUAL CONTRACT FOR ASPHALT PATCHING WORK

Tuesday, June 14, 2022 at 10.00 am

PRELIAVIARY BIT TABLLATHON

' DAF Concrete, Inc.
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Recommendation:
CCWA staff recommends this annual contract be awarded to DAF Concrete, Inc. the lowest
responsive bidder.

The terms of this agreement will be from September 1%, 2022, through August 31, 2023.
This agreement may be renewed by mutual consent of all parties for a second and third
year at no changes in terms and conditions. All goods and services ordered under this
purchasing agreement will be on “as needed-when needed” basis and will be paid per the
unit prices as shown on the included schedule. This award is contingent upon bidder
meeting risk management requirements and executing the contract, as well as the Board
authorizing the General Manager to sign the contract.

UPON MOTION by Rodney Givens, second by Emma Godbee, it was unanimously

RESOLVED to award the Annual Contract for Asphalt and Patching Work to DAF
Concrete. The terms of this agreement will be from September 1%, 2022, through August
31, 2023, and may be renewed by mutual consent of all parties for a second and third year
at no changes in terms and conditions. All goods and services ordered under this purchasing
agreement will be on “as needed-when needed” basis and will be paid per the unit prices
as shown on the included schedule. This award is contingent upon bidder meeting risk
management requirements and executing the contract. CCWA Board authorizes General
Manager to sign the contract.

Executive Session
UPON MOTION by Marie Barber and second by Rodney Givens, it was unanimously

RESOLVED to enter an Executive Session to discuss land.
UPON MOTION by Rodney Givens and second by Marie Barber, it was unanimously

RESOLVED to exit Executive Session and return to open session.

Updates from the Board Members and General Manager

UPON MOTION by Marie Barber, second by Emma Godbee, it was unanimously
RESOLVED to approve the minutes of the Executive Session.

General Manager H. Bernard Franks presented CCWA Lobbyist Don Bolia with Peachtree
Government Relations. Information only, no action taken.



Regular Board Meeting 6191
July 7. 2022

Customer Accounts Director Rodney Perkins provided an update on the American Rescue
Act Plan Funding. Information only, no action taken.

Procurement Compliance Coordinator provided an Annual SLBE Update. Information
only, no action taken.

General Manager H. Bernard Franks provided an update on the Huie Land Encumbrances.
Information only, no action taken.

General Manager H. Bernard Franks provided an update on upcoming GAWP Conference
held July 18, 2022 — July 20, 2022. Information only, no action taken.

Adjourn
UPON MOTION by Rodney Givens, second by Emma Godbee it was unanimously

RESOLVED to adjourn the Board Meeting at 4:16 p.m., there being no further business to
come before the Board of Directors.

Robin Malone Rodney C Givens
Robin Malone, Chairman Rodney Givens, Secretary/Treasurer
Signature: f&a‘f?fwm Signature: ch./i f: ”fn :/Lfﬂ/ﬂf? —

Email; rgivens@cerm.com Email: rgmalone@gmail.com



